UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-8197

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS

MARK STEVEN ROBERTS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas

(Septenher 22 1993)

Bef ore JONES, DeMOSS, Circuit Judges, and BARBOUR!, District Judge.
DeMOSS, Circuit Judge:

On Novenber 14, 1991, Mark Steven Roberts and Keith Vernon
Host er, working together, bought 16 ounces of anphetam ne and 110
pounds of phenylacetic acid, a listed precursor chemcal of
anphet am ne, fromundercover authorities in Hillsboro, Texas. They
were arrested.

By a grand jury indictnment filed in the Waco Divi sion of the

Western District of Texas on Decenber 3, 1991, Roberts and Hoster

1Chief District Judge of the Southern District of M ssissippi,
sitting by designation.



were charged with conspiracy to possess wth the intent to
di stribute anphetam ne. Pursuant to a plea agreenent entered into
on February 4, 1992, Roberts waived indictnment and pled guilty to
a superseding Information charging himw th unlawfully possessing
wth the intent to distribute anphetam ne. Ei ght days later,
Hoster did the sane.

Roberts and Hoster were sentenced under the Sentencing
Qui delines. The district court calculated their sentences based on
the anmount of anphetam ne and phenyl acetic acid involved in the
subj ect transaction. |In calculating the effect of the phenyl acetic
acid on their base |level offenses, the district court relied upon
US SG §2D1.1

Host er appeal ed his sentence, arguing, inter alia, that the
court's application of section 2D1.1 vis a vis the phenylacetic
aci d conversion was erroneous. In a very thorough and well witten
opi nion, a panel of this court agreed and renmanded Hoster's case to
district court for resentencing in accordance with the panel's

opinion. United States v. Hoster, 988 F.2d 1374, 1383 (5th Cr.

1993).

Roberts now appeals his sentence, alleging the sane error
found by the panel in Hoster. 1In light of the panel decision in
Hoster, we are bound to remand to the district court for
resentencing in accordance with the direction provided therein.

CONVI CTI ON  AFFI RMED;  SENTENCE VACATED; CAUSE REMANDED FOR
RESENTENCI NG
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