IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7076

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

GEORGE JAMES DOCKI NS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissippi

(March 12, 1993)

Before Reynaldo G GARZA, H GE NBOTHAM and Emlio M GARZA,
Circuit Judges.

H G3 NBOTHAM Circuit Judge:

Def endant appeal s his convictions on two grounds. He first
argues that the district court erred in ruling him conpetent to
stand trial and in failing to grant a mstrial and hold a third
conpetency hearing after his behavior at trial. Second, defendant
urges that the governnent failed to prove his status as a convi cted
felon, requiring reversal of his convictions for possession of a
firearm by a convicted felon and making fal se statenents in the
acquisition of a firearm W affirm

l.
In June 1987, defendant George Janes Dockins, using the nane

of Carl Smth, had repairs perforned on his car at Little Wllie's



Sal vage and Garage in C arksdale, M ssissippi. Wen Dockins went
to pick up his car on June 30, he told the garage owner that
soneone had renoved a shotgun fromthe car's trunk. After a brief
search, Dockins found the gun and |eft the garage.

On July 22, Dockins returned to Little Wllie's to pick up his
car whi ch had undergone further repairs. He infornmed the garage's
foreman that he would not pay for the repairs without first taking
the car for a test drive. Dockins then drove, with the foreman as
hi s passenger, to the hone of one of Dockins' relatives in Mrks,
M ssi ssi ppi . After a brief stop, Dockins began to head in the
opposite direction instead of returning to the garage. Dockins'
passenger conplained and, when the car canme to a stop at an
intersection, pushed it into park, took the keys fromthe ignition,
and junped out of the car. Dockins had other keys, however, and
drove away.

The passenger gave the police a description of the car. The
hi ghway patrol |ater stopped Dockins for speeding. Docki ns
produced a Colorado driver's license in the nanme of George J.
Dockins. The |Iicense check uncovered the fact that the |icense had
been suspended, but under the nanme Carl Smth. After Dockins'
arrest, an inventory search of the car turned up a .25 caliber,
sem -automati c pi stol and t he sawed-of f shotgun earlier seen by the
garage owner. The police also found a VI SA charge slip show ng the
purchase of a different shotgun by a Carl Smth at a |ocal Wl -
Mart .



ATF Agent Don Medl ey, Secret Service Agent Hal Purvis, and
Sergeant Thomas M C oud interviewed Dockins the next day. After
M randa war ni ngs, Dockins admtted that he purchased the pistol in
Jonestown, M ssissippi, used the VISA card in the nanme of Carl
Smth, and signed the nane Carl Smth on the Firearns Transaction
Record, Form 4473, to buy a shotgun at Wal-Mart. The Form 4473
asked whet her he had ever been convicted of a crinme punishable by
i nprisonment exceeding one year, and Dockins, as Carl Smth,

answered "no. Docki ns deni ed know edge of the sawed-off shot gun.
Dockins admtted that he had been convicted of a felony in Col orado
and that he frequently used aliases. Dockins was held in jail for
approxi mately 60 days and rel eased in Septenber 1987.

A federal grand jury indicted Dockins on July 21, 1988 on two
counts of illegal possession of a firearmby a convicted felon, one
count of possessing an unregi stered sawed-off shotgun, and one
count of making false statenents in the acquisition of a firearm
A plea agreenent was filed on Decenber 28, 1989, but the court
rejected it when Dockins' clained innocence at the pl ea proceedi ng.

Upon notions fil ed by Dockins and t he governnent, the district
court ordered psychiatric examnation at the United States Medica
Center for Federal Prisoners in Springfield, Mssouri. After two
mont hs of treatnment and exam nation by experts, Dockins noved for
a determ nation of conpetency. On Septenber 27, 1990, the district
court conducted an evidentiary hearing and found hi mi nconpetent to

stand trial. Dockins was then returned to Springfield for further

eval uation and treatnent which reported on February 11, 1991 that



Docki ns was now conpetent to stand trial. The district court held
a second evidentiary hearing on April 29, this time concluding that
Docki ns was conpetent.

Dockins went to trial in July 1991, but the trial did not
proceed snoothly and the court eventually renoved Dockins fromthe
courtroom Pointing to Dockins' conduct at trial, the defense
moved for a mstrial asserting that Dockins was not conpetent and
requested a continuance for further psychol ogical and physical
testing. The district court denied a mstrial and conti nuance. At
the close of the governnent's case, the district court granted
Dockins' notion for acquittal on one of the two counts alleging the
illegal possession of a firearmby a convicted felon, the shotgun
purchased at Wal-Mart. The jury returned a guilty verdict on the
remai ning three charges. Dockins filed a Mdtion for Judgnent of
Acquittal Notwi thstanding the Verdict, or inthe Alternative for a
New Trial, arguing, anong other things, that the governnent failed
to prove by adm ssible evidence Dockins' status as a prior
convicted felon, and he should be acquitted of possession of a
firearm by a convicted felon and making fal se statenents in the
acquisition of a firearm After a hearing, the court denied the
nmoti on and sentenced Dockins to concurrent terns of fifteen years
for the illegal possession of a firearm (pistol) by a convicted
felon, ten years for the illegal possession of an unregistered
sawed- of f shotgun, and five years for making false statenents in

connection with a firearm purchase. This appeal foll owed.



.

A
To decide conpetency to stand trial, a district court nust
determ ne whether "the defendant is presently suffering from a
ment al di sease or defect rendering himnentally i nconpetent to the
extent that he is unable to understand the nature and consequences
of the proceedings against him or to assist properly in his
def ense. " 18 U S.C. § 4241(d). Wile "'"a district court's
determ nation of conpetency to stand trial may not be set aside on
review unless it is clearly arbitrary or unwarranted,'" United

States v. Birdsell, 775 F.2d 645, 648 (5th Cr. 1985) (quoting

United States v. Hayes, 589 F.2d 811, 822 (5th Cr. 1979)), the

parties agree that this court "should take a hard | ook at the tri al
judge's ultimate conclusion and not allow the talisman of clearly
erroneous to substitute for thoroughgoing appellate review of

quasi -l egal issues.” United States v. Mkris, 535 F.2d 899, 907

(5th CGr. 1976); see also Birdsell, 775 F.2d at 648. W turn to

t he evi dence presented at Docki ns' conpetency hearings to determ ne
whet her the district court's finding of conpetence was clearly
arbitrary or unwarranted.

The district court held two conpetency hearings in which it
heard the testinony of four witnesses. At the first hearing, two
experts testified. Dr. Janes Leach, a psychiatrist, testified on
behal f of the governnent, and Dr. WIlliam Kallman, a clinical
psychol ogi st, testified for the defense. At the second hearing,

the governnent called Dr. Cayton Pettipiece, a staff psychiatri st



at Springfield, and a lay w tness, Agent Donald H Medl ey. Dr.
Kall man testified again for the defense. All three experts stated
that while Dockins suffered from schizophrenia and his nental
functioning was retarded, these conditions, if treated with the
proper nedi cation, woul d not render himinconpetent to stand trial.
All  three experts also agreed that Dockins had a general
under st andi ng of the nature and consequences of the proceedi ngs.
The experts, however, sharply disagreed on Dockins' ability to
assist in his defense, the second part of the conpetency test set
out in the statute.

Dr. Leach opined that Dockins was conpetent to stand trial.
He concl uded that Dockins was capable of assisting in his defense
at trial if properly nedicated and if his attorney spent extra tine
explaining the process to him He reached this opinion after
interview ng Dockins on nine occasions, totaling three to five
hours in all, and considering reports fromothers on staff at the
medi cal center. Dr. Leach noticed that Dockins acted differently
when he knew he was being observed, leading Dr. Leach to believe
t hat Docki ns was exaggerating his synptons and wanted it to appear
that he was nore disturbed than he really was. Wth know edge t hat
he was being watched, Dockins was |ow key, talked softly, and
showed no interaction with others. In contrast, when unaware that
he was being nonitored, Dockins was sociable and outgoing wth
ot her prisoners and tal ked normal ly. Dockins al so explained to Dr.
Leach why he deni ed having a felony conviction on the Form 4473 he

filled out at Wal-Mart. Dockins said he could not read, so he



answered "no" to all of the questions on the form On cross-
exam nation, Dr. Leach agreed that denentia was a possible
al ternative diagnosis.

Dr. Kallman disagreed with Dr. Leach and testified that
Docki ns was not conpetent to stand trial. He diagnosed Dockins as
suffering fromdenentia with severe inpairnent in both short and
| ong termnenory which would prevent himfromassisting in his own
defense. He began his study of Dockins with the assunption that
Dockins was faking his nenory |oss. Utimtely, however, Dr.
Kal | man concl uded t hat Docki ns' inconsistent answers to questions
was a result of confabul ati on, nmaki ng up answers when one does not
remenber, rather than an attenpt to fake nenory loss. Dr. Kall man
based his opinions on two one-on-one interviews wth Dockins,
lasting a conbined total of eight to nine hours, and extensive
psychol ogi cal testing. One of these tests, the Mnnesota
Mul ti phasic Personality Inventory, has two safeguards to detect
faking. One safeguard is a series of questions known as the F or
"Fake" scale. Docki ns' MWl showed extrene elevation of the F
scal e. Al t hough a high F Scale generally indicates faking, Dr.
Kall man testified that an F scale as high as Dockins suggests an
organi ¢ brain dysfunction. Dockins' performance on the other tests
was consistent with a diagnosis of organic brain dysfunction.
Finally, Dr. Kallman testified that Dockins' |I.Q of 49 placed him
in the severely retarded range.

Dr. Kal | man perfornmed anot her eval uati on of Dockins before the

second conpetency hearing. These interviews |asted a total of six



and one-half hours and included repeating sone of the tests given
earlier. Dr. Kallman concluded that Dockins' condition had
deteriorated since the first eval uation.

Dr. Pettipiece studied Dockins between the first and second
conpet ency hearings and, |ike Dr. Leach, concl uded t hat Docki ns was
conpetent to stand trial. Over a seven-week period, Dr. Pettipiece
i ntervi ewed Docki ns on five occasions, lasting fromone-half to one
and one-half hours each. Dr. Pettipiece reported that Dockins was
able to find the conplicated | ocation of his office at Springfield,
whereas other patients had difficulty doing so. Dr. Pettipiece
also conferred wth others, including a psychiatrist and
psychol ogi st, who were involved in Dockins' evaluation and
treatnent. Dockins told Dr. Pettipiece that he was experiencing
vi sual and audi bl e hal | uci nati ons, but was able to give only vague
descriptions of them Dr. Pettipiece testified that a true
schi zophreni c gi ves concrete answers about hal | uci nati ons. Dockins
identified hinmself to Dr. Pettipiece by several different nanes.
Nevert hel ess, his personality was always the sane, allow ng Dr.
Pettipiece to rule out a nulti-personality disorder. Dr.
Pettipi ece further concluded that Dockins was in control of his own
menory | oss; he suffered froma loss of integrity not a |oss of
menory. On cross-exam nation, Dr. Pettipiece testified that he
could not evaluate Dockins' menory, because Dockins was
"unreliable." Dr. Pettipiece based this conclusion on Dockins'
use of aliases and the fact that he often asked for additional

medi cation but chemcal tests showed that he was not actually



taking it. Instead, Dockins woul d "cheek" the nedication; he would
hold it in his cheek until the nurse was gone and then renove it.
He also disagreed with Dr. Kallmn's categorization of Dockins'
|.Q score of 49 as indicating severe retardation. According to
Dr. Pettipiece, an |.Q result of 40-50 indicates noderate
retardation while a result of 50-70 indicates mld retardation

Dr. Pettipiece's estimation of Dockins' |.Q was sonewhere around
80. Dr. Pettipiece diagnosed Dockins as having an anti-socia

personality disorder, which is common to many habitual crimnals
but not a disorder affecting conpetence.

Agent Medl ey testified at the second conpetency hearing about
his interview with Dockins on July 23, 1987, the day after his
arrest, regarding his purchase of the shotgun at Wal-Mart on June
11, 1987. Dockins admtted purchasing a gun and expl ai ned his use
of acredit card with the nane Carl Smth as necessary because his
credit under his real nanme had been ruined by a girlfriend.
Dockins told Medley about convictions in Mchigan, Colorado,
M ssouri and Tennessee and said the M chigan conviction was on
appeal. Medley later verified that an appeal was pending on the
M chi gan convi cti on. Wen asked how Medl ey was supposed to know i f
he was really George Dockins, Dockins told him he could find a
birth certificate in Dockins' car to prove this fact. Mdley found
the birth certificate. He further stated Dockins acted in an
appropriate manner and answered questions rationally and

coherently.



After the second conpetency hearing, the district court
concl uded that the governnent had shown by a preponderance of the
evi dence that Dockins was conpetent to stand trial. See, e.q.

United States v. Hutson, 821 F.2d 1015, 1018 (5th Gr. 1987)

(governnent bears burden of proving conpetence by preponderance of
the evidence). In its order, the court gave a nunber of reasons
for its finding. It nentioned the concurrence of two psychiatrists
that Dockins was in control of his nenory loss. The court also
felt that the testinony of Agent Medl ey and Docki ns' expl anation to
Dr. Leach of why he answered "no" to all questions on the Form4473
showed that Dockins was capable of fornmulating a defense to the
charges against him Finally, the court was of the opinion that
Dockins was sinply attenpting to mani pulate the court, a skill he
apparently learned as a result of spending nmuch of his life in the
crimnal justice system

Dockins contends that the district court's finding was
arbitrary and unwarranted. Dockins first calls attention to the
fact that the court held Dockins inconpetent after the first
hearing, thus it nust have relied heavily on the testinony of Dr.
Pettipi ece and Agent Medl ey, who provided the only new evi dence of
conpetence at the second hearing. According to Dockins, these
W tnesses were not worthy of such reliance. Dr. Pettipiece's
belief that Dockins was sinply "unreliable" precluded him from
taking seriously any possibility that Dockins m ght be suffering
from denenti a. As to Agent Medley, Dockins concedes that |ay

testinony may be beneficial on the question of conpetency, see

10



Birdsell, 775 F.2d at 650-51; Wite v. Estelle, 669 F.2d 973, 978

(5th Gr. 1982), but argues that his testinony was entitled to
little weight because he observed Dockins over a brief span and
four years before the hearing. Second, Dockins argues that Dr.
Kall man's testinony was nore reliable because he spent nore tine
wi t h Docki ns, although the governnent experts conducted nore face-
to-face interviews, he was the only expert to perform objective
testing, and his exam nations occurred in closer proximty to the

conpet ency hearings than the other experts. See Birdsell, 775 F. 2d

at 650-51 (length of tinme spent with the defendant is reasonable
basis upon which to rely on one expert over another).

The district court credited the testinony of the governnent's
experts, both of whomtestified that Docki ns was conpetent to stand
trial, and the lay testinony of Agent Medl ey. The governnents'
experts, two nedical doctors with a conbi ned experience of 63 years
in medical practice, conducted a total of fourteen interviews with
Dockins over a six nonth period and both concluded that he was
conpetent. Although the defense expert was the only one to perform
obj ective tests, we are unable to say that crediting the testinony
of two psychiatrists who conducted subjective eval uati ons over the
testi nony of one psychol ogi st who relied on objective tests was

clearly arbitrary or unwarranted. See Birdsell, 775 F.2d at 651.

B
Dockins also clains that his conduct during his trial should
have |l ed the district court to grant his notion for a mstrial and

a third conpetency hearing. At the jury selection conference,

11



Docki ns becane angry with counsel after the governnent struck two
bl ack women fromthe venire and insisted on striking the next two
veni remen agai nst the advice of counsel. During the testinony of
the governnent's first W t ness, Dockins interrupted the
guesti oni ng. Fol | om ng the governnent's second w tness, Dockins
attenpted to fire his counsel. After counsel discussed his
difficulties in preparing cross-examnation with the court, the
court authorized counsel to have a second attorney present at trial
to insulate hi mfromDockins. After the governnent's third w tness
was sworn, Dockins addressed the jury, explaining that he did not
want his attorneys representing him and he was being forced to use
them Dockins continued to address the jury despite adnoni shnent
fromthe court and had to be renoved.

The follow ng norning Dockins returned to the courtroomto
testify, outside the presence of the jury, regarding the
adm ssibility of his statenents to Agent Medley on July 23, 1987.
Dockins insisted the interviewoccurred on July 20 and continued to
do so when confronted with the fact that he was not arrested until
July 22. He also testified that he had been in jail tw or three
days when the interview took place, but actually he had been
confined less than 24 hours. Docki ns al so gave inconsistent
answers about the substance of the interview Dockins now clains
that these inconsistencies were clear exanples of confabul ation.
After this hearing, the jury returned and Dockins remained in the

courtroomfor the renmninder of the trial w thout incident. Based

12



on these events, Dockins argues that the court erred in failing to
grant a third conpetency hearing and a mstrial. W cannot agree.

A district court nmust hold a conpetency hearing followng a
show ng of reasonable cause for believing the defendant may be

i nconpet ent . United States v. WIllians, 819 F.2d 605, 608 (5th

Cir. 1987); United States v. Mdrgan, 559 F.2d 397 (5th Gr. 1977).

In this case, the district court was of the opinion that Dockins
was deliberately attenpting to cause a mistrial.! This assessnent

is entitled to consi derabl e deference. See Maggio v. Fulford, 103

S. Q. 2261, 2263-64 (1983) (reversing the Fifth Crcuit and
deferring to the district court's conclusion, based on observing
t he defendant, that defendant was intentionally trying to disrupt
the trial); WIlians, 819 F.2d at 608 (interpreting Fulford to
allow a trial judge to base a finding of conpetence on persona
observation in the face of a psychiatric report to the contrary).

Dockins' testinony during a hearing on a notion to suppress
evi dence seized fromhis car adds support to the court's decision
not to conduct another conpetency hearing. On the first day of

trial and before opening statenents, Dockins testified in detai

lQut side the presence of the jury, Dockins told the court:

| don't know how to represent nyself. And the |law - -
the states if you don't want an attorney representing you,
you can explain that to the jury, the defendant's conduct,
or whatever, or however it states, that it's going to be a
mstrial .

The court responded:

Vll, it's obvious to the Court what you're attenpting
to acconplish here.

13



about the events that occurred on the day of his arrest. |ncluded
in this testinony was the fact that Dockins' wuncle, Janes A
Shanks, acconpanied him to Little WIllie's on June 30, 1987.
Docki ns al so stated that Shanks was mayor of Jonestown, M ssi ssippi
in 1987, a fact later confirned at trial. Dockins also renmenbered
that when he went to Little WIlie's on the day of his arrest,
WIllie was not there because he had gone to a car sale in Menphis.
In addition to recounting these facts, Dockins explained why the
hi ghway patrol man coul d not have cl ocked himat 70 mp.h. in a 55
m p. h. zone. He stated he was going no faster than 51 or 53
m p. h., because he was caught in between two other cars and a
trailer truck comng up behind him which prevented him from
passing. This testinmony not only shows Dockins ability to recal
what happened al nost four years earlier but also his ability to
formul ate a defense. The district court was not required to hold
a third conpetency hearing or to grant a mstrial.?
L1l
Docki ns argues that the evidence was insufficient to support

his convictions for illegal possession of a firearmby a convicted

2Contrary to Dockins' urging, United States v. Hutson, 821
F.2d 1015, 1018 (5th Cr. 1987), does not argue for another
hearing in this case. Like this case, the defendant requested a
conpet ency hearing, was adjudicated i nconpetent, and was
commtted to an institution for evaluation and treatnent.
However, unlike this case, when defendant's treating psychiatri st
reported that she was conpetent to stand trial, the case
proceeded to trial with no further conpetency hearings or
findings. W remanded for a hearing to determ ne whether the
def endant was conpetent at the tinme of trial. Here, the district
court held a conpetency hearing after Springfield reported that
Docki ns was conpetent.

14



felon, 18 U.S.C. 8 922(g) (1), and know ngly naki ng fal se statenents
during the purchase of a firearm 18 US C 8§ 922(a)(6).
Specifically, he argues the governnent failed to introduce any
conpetent evidence of his status as a convicted felon, which was
necessary to establish both offenses.

Wt hout objection, the government introduced Exhibit 5, a
j udgnment of conviction of Carl Tyron Smth on robbery charges in
Col or ado. The governnent attenpted to |ink Dockins to this
convi ction through Exhibit 5a, a fingerprint card and police record
sheet reflecting the arrest and conviction of Carl Smth. On its
face, Exhibit 5a includes two official Denver Police Departnment
docunents. Agent Medley testified that he sent Exhibit 5a, al ong
w th handwiting exenplars, the original copy of the Form4473, and
a nunber of fingerprint cards, to the ATF Cri me Laboratory. Medl ey
said that Exhibit 5a included a fingerprint card from the Denver
Pol i ce Departnent. Nancy Davis, a docunent exam ner, testified
that the signature of Carl Smth on the fingerprint card was
witten by Dockins. Next, the governnment called R ck Canty, a
fingerprint expert, who testified that the fingerprints in Exhibit
5a matched the known fingerprints of Dockins. Wth Canty on the
stand, the governnent offered Exhibit 5a into evidence. The court
admtted the evidence over Dockins' objection on grounds of
aut henti cati on.

After trial, Dockins noved for a Judgnent of Acquittal
Notwi t hstandi ng the Verdict or in the Alternative for a New Tri al,

claimng that Exhibits 5 and 5a had not been properly

15



aut henticated.® The court held a hearing on the authenticity of
these two exhibits. Laurence Jantz, an officer of the Denver
Police Departnent, testified that the docunents in Exhibit 5a were
exact copies of the records in his file. The court ruled that
Exhibit 5 was properly admtted, because Dockins did not object.
As to Exhibit 5a, the court ruled that it was not a self-
aut henticating docunent under Rule 902. Neither the fingerprint
card nor the police record sheet is under seal and no public
of ficer of the Denver Police Departnent certified under seal that
the signature is genuine; the certification on the fingerprint card
is only a rubber stanp. See Fed. R Evid. 902(2), (4); United
States v. Beason, 690 F.2d 439 (5th Gr. 1982). The court, w thout

relying on the testinony of Jantz, neverthel ess found this exhibit
to be adm ssi bl e under Rule 901.

The parties agree that the docunents conprising Exhibit 5a are
not self-authenticating. Adm ssibility turns on Rule 901.4 W do

not require conclusive proof of authenticity, and Rule 901's |ist

3Docki ns al so argued that these docunents contained
i nadm ssi bl e hearsay; however, Dockins did not object on this
ground at trial. Authentication is the only question before us.
See United States v. WAke, 948 F.2d 1422, 1434 (5th Cr. 1991).

‘Rul e 901. Requirenent of Authentication or Ildentification
(a) General provision

The requi renent of authentication or identification as a
condition precedent to admssibility is satisfied by evidence

sufficient to support a finding that the matter in question is
what its proponent clains.

16



of illustrations is not exclusive.?® United States v. Jinenez

Lopez, 873 F.2d 769, 772 (5th Cr. 1989); United States v. lLance,

853 F.2d 1177, 1181 (5th Cr. 1988). The issue is whether the
district court abused its discretion in finding that the governnent
presented sufficient evidence at trial to support a finding that
Exhi bit 5a contained official Denver Police Departnent docunents.

See First State Bank of Denton v. Maryland Cas. Co., 918 F.2d 38,

41 (5th CGr. 1990); Jinenez Lopez, 873 F.2d at 772. We hol d t hat

it was an abuse of discretion to admt these docunents.

Agent Medl ey testified that Exhibit 5a contained a fingerprint
card from the Denver Police Departnent. However, he was sinply
testifying as to what appears on the face of the docunent. He had
no know edge, other than from reading the docunent, that the
fingerprint card actually came fromthe Denver Police Departnent.?
Furthernore, Davis and Canty sinply conpared the signature and
fingerprints contained in Exhibit 5a with known sanples from
Docki ns. Their testinony had nothing to do wth whether these
docunents cane fromthe Denver Police Departnent.

Qur decision in Jinenez Lopez is instructive. That case al so

requi red proof of a prior conviction. The governnment offered a
copy of the Record of Proceedi ngs and Judgnent asserted to be from
the office of a United States Magistrate for the Southern District

of California. Like this case, the docunent was not self-

None of the illustrations in 901(b) apply to this case.
6901(b) (1) al so does not apply for this reason.
17



aut henticating.” A border patrol agent, Johnston, testified that
he personally requested the docunent and received it from a
California border patrol agent who Johnston said procured it from
the magistrate's court. 873 F.2d at 771. 1In finding the docunent
to have been properly admtted, we said,
Wt hout the testinony of Agent Johnston the adm ssibility of
the docunent would have been doubtful. But Johnston's
testinony as to the chain of custody of the photostatic copy
conbined with the internal indicia of reliability within the
docunent itself justified the conclusion of the court that the
docunent was adm ssible to prove its contents. Johnston was
not testifying as custodian of the docunent. Rat her, his
testinony provided circunstantial evidence to support the
conclusion that the docunent was an official record.
Id. at 772. Medley was certainly not the custodian. Jantz was the
custodian, but he did not testify at trial.? The governnent
offered no circunstantial evidence at trial to support a finding
that Exhibit 5a canme from the Denver Police Departnent.
Consequently, there was no basis for a reasonable jury to concl ude
that these docunents were what they purported to be. Cf. United

States v. Casto, 889 F.2d 562, 568-69 (5th Gr. 1989); United

States v. Palella, 846 F.2d 977, 981 (5th G r. 1988).

The adm ssion of Exhibit 5a, however, does not warrant
reversal. See Fed. R Evid. 103(a). The error was harnl ess; put
anot her way, there was sufficient evidence of Dockins' prior felony

conviction without Exhibit 5a. Cf. Sports Center, Inc. v. R ddell,

Inc., 673 F.2d 786, 789 (5th Cr. 1982) (concluding under a

‘A signature on the docunent was ill egible.

81f Jantz had testified at trial, Exhibit 5a would have been
adm ssi bl e under 901(b) (7).

18



harm ess error analysis that jury woul d have reached sane result if

i nproperly excluded evidence had been admtted); United States V.

Turquitt, 557 F.2d 464, 471 (5th Cr. 1977) (concluding under
harm ess error analysis that jury may have acquitted w thout the
inproperly adm tted evidence). Dockins told Agent Medl ey he had a
prior felony conviction in Col orado, that he used aliases, that he
used the VISA card in the nane of Carl Smth, and that he signed
the nane Carl Smith on the Form 4473. Agent Medley testified to
these adm ssions at trial. Wile "'an accused may not be convicted

on his own uncorroborated confession,'" United States v. Garth, 773

F.2d 1469, 1479 (5th Gr. 1985) (quoting Smth v. United States,

348 U.S. 147, 152 (1954)), Dockins' statenents to Medley are
sufficiently corroborated. The judgnent of conviction of Carl
Smth was in evidence via Exhibit 5. Addi tional ly, Dockins
identified hinself at Little WIllie's as Carl Smth. H s driver's
i cense was suspended under the nanme of Carl Smth, and he told the
trooper he was Carl Smth. There was also a wealth of evidence
I'i nki ng Dockins to Col orado. He gave a Col orado address on the
Form 4473. Moreover, his Colorado driver's license in the nane of
Ceorge J. Dockins di spl ayed t he sane Col orado address that Docki ns,
using the nane Carl Smth, listed on the Form 4473. The |icense
plates on his car were also from Col orado. Wt hout considering
Exhi bit 5a, the governnent proved beyond a reasonabl e doubt that
Dockins had a prior felony conviction.

AFFI RVED.
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