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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1147

CRYSTAL CAMVACK MEDI NA,
Pl ai ntiff-Appellant,

VERSUS

ANTHEM LI FE | NSURANCE COVPANY,
f/k/a Areri can General G oup |Insurance Co.,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas

(January 28, 1993)
Before GOLDBERG SM TH, and EMLIO M GARZA, Circuit Judges.
JERRY EE. SMTH, G rcuit Judge:

Crystal Cammack Medi na sought to anmend her conplaint to add
clains for recovery of extracontractual and punitive danages from
her insurance carrier, Anthem Life Insurance Conpany ("Anthent),
under section 502(a)(1)(B) of the Enployee Retirenent |ncone
Security Act of 1974 ("ERISA"), 29 U.S.C. § 1132(a)(1)(B). She
al so sought recovery from Ant hem of certain paynents she had nade
to one of her doctors. The district court refused to find that
section 502(a)(1)(B) allows extracontractual and punitive relief

and al so refused to grant Medi na recovery of other paynents because
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she failed to exhaust adm nistrative renedies. W affirm

l.

Medi na works for Credit Finance Corporation, which is insured
by Ant hem which presently insures Medina. |n January 1988, Medi na
began a course of dental treatnents during which her doctor
submtted a request to Anthem for predeterm nation of a denta
procedure. Anthemis claim commttee reviewed the request,
concluded that sufficient evidence did not exist to prove the
medi cal necessity of the procedure, and refused to pay any benefit.
Medi na' s doctor submtted the request again in 1990; Anthem s claim
commttee further reviewed the request and once again reached the

sane concl usi on.

In April 1990, Medina sought a second opinion from anot her
doctor, who recommended a different procedure. Anthem s claim
commttee still determned that it would not cover the procedure.

In June, Medina's attorney wote to Anthem seeking to convince
Ant hemt o approve the new procedure. Anthemsent Medina's records
to the Medical Review Institute of Anerica for an independent
eval uation. Wen the institute recomended going forward with the
procedure, Anthem approved the procedure on August 16, 1990.

The next day, Medina brought suit against Anthem in state
court, seeking $10,035 as the cost of treatnent, $50,000 for pain
and suffering and nental angui sh, and $500, 000 i n punitive damages.
Ant hem renoved the case to federal court.

Medi na then filed an anended conpl ai nt that acknow edged t hat
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ERI SA preenpts her state |aw renedies. She requested that the
court clarify her rights to future benefits, enjoin Anthem s "acts

and practices," and award her costs and attorneys' fees.

On Cctober 16, 1991, Medina sought |eave to file a second
anended conplaint to add a claimfor extracontractual and punitive
damages based upon Ant hemi s handling of her clains. The nagistrate
judge refused to all ow Medina to anend her conplaint, finding that
ERI SA precl udes the award of extracontractual and punitive relief.

On Novenber 18, 1991, Anthem noved to dism ss the conpl aint
for failure to exhaust adm nistrative renedi es. Anthemargued t hat
it had paid all clains that Medi na had submtted i n accordance with
its policy. Al that renmai ned was a di sputed $1, 363. 20 t hat Medi na
averred to have paid her doctor for the |atest procedure she had
under gone. Ant hem asserted that Medina never submtted proper
docunentation to Anthemis clains departnent, so Anthem had no
obligation to reinburse Medina. The nmagi strate judge agreed and

di sm ssed Medina's conplaint for failure to exhaust adm nistrative

renedi es.

.

We turn first to Medina's contention that the magi strate judge
erred in refusing to allow Medina to anend her conplaint to add a
claimfor extracontractual and punitive damages. Medina urges us
to devel op a body of federal common |aw to suppl enent the express
provisions of ERISA which include no nechanism for awarding

extracontractual or punitive damages. Joining the Seventh and
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El eventh Crcuits, we decline this invitation.

ERI SA section 502(a) is the civil enforcenent provision of the
statute. It provides that

[a] civil action may be brought ))

(1) by a participant or beneficiary ))

(B) to recover benefits due to hi munder the terns

of his plan, to enforce his rights under the

terms of the plan, or to clarify his rights to

future benefits to under the terns of the plan
The plain |anguage of this statute does not nention recovery of
extracontractual or punitive danages. Nothing in the statute
instructs us to fashion a federal comon |aw renmedy to grant
plaintiffs the right to recover punitive or extracontractual

damages. Neverthel ess, Medina asks us to do just that.

Medina points to legislative history that indicates a
W I lingness on the part of Congress to allow federal courts to nold
a federal common |aw of ERI SA. The Conference Report descri bing
ERI SA section 502(a) states that a plan beneficiary may bring a

civil action

to recover benefits under the plan which do not involve

application of the title | provisions . . . [and suits]
may be brought not only in U S. district courts but al so
in State courts of conpetent jurisdiction. Al such

actions in Federal or State courts are to be regarded as
arising under the laws of the United States in simlar
fashion to those brought under section 301 of the Labor-
Managenent Rel ations Act of 1947.

H R Conf. Rep. No. 1280, 93d Cong., 2d Sess. 327, reprinted in

1974 U . S.C.C A N 4639, 5107. As |late as 1989, the House Budget
Commttee "reaffirmed the authority of the federal courts to shape
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legal renedies to fit the facts and circunstances of the cases
before them even though those renedies nmay not be specifically
mentioned in ERISA itself." Report of the Comm on the Budget,
House of Rep., 101st Cong., 1st Sess. 55-56 (1989).

Unfortunately for Medi na, Congress has had al nost two decades
to enact its putative intent into |law and has not done so. Had
Congress intended to devel op ERI SA renedi es additional to the ones
it specifically crafted, it has had anpl e opportunity to enact such
| egi sl ati on. Since Congress has not translated its intent into
law, we are loathe to take this initiative on our own.

In Pilot Life Ins. Co. v. Dedeaux, 481 U S. 41, 52 (1987), the

Court consi dered whether Congress neant for the civil enforcenent
provi sions of section 502(a) to be the exclusive renedy for
beneficiari es. Wiile the Court directed its opinion to the
question of whether ERI SA preenpts a state law claimfor inproper

processing of disability benefits, and decided that ERI SA did

preenpt, it also noted that the text of the statute argues
"strongly for the conclusion that ERISA's civil enforcenent
remedi es were intended to be exclusive." 1d. at 54. The Court

concluded that the “carefully integrated civil enforcenent

provisions found in 8§ 502(a) of the statute as finally
enacted . . . provide strong evidence that Congress did not intend
to authorize other renedies that it sinply forgot to incorporate

expressly. ld. (quoting Mssachusetts Mut. Life Ins. Co. V.

Russell, 473 U S. 134, 146 (1983)).

In Russell, 473 U. S. at 144, the Court al so addressed secti on
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502(a)(1)(B). Although the issue at bar in that case was whet her
a fiduciary to a plan may be held |iable for extracontractual or
punitive damages under ERI SA section 409(a), the Court turned to
section 502(a)(1)(B) for insight by analogy. [d. It noted that
since that section "says nothing about the recovery of
extracontractual damages . . . there really is nothing at all in
the statutory text to support the conclusion” that the statute
intended to give "rise to a private right of action for
conpensatory or punitive relief.” Id. The Court held that
Congress did not intend for section 409(a) to include any relief
outside of that expressly authorized by the statute. 1d.

Medi na points out that the Court nore recently has addressed

this issue in Ingersoll-Rand Co. v. Md endon, 498 U. S. 133, 111

S. . 478, 486 (1990). In a case once nore holding that ERI SA
preenpts state | aw clainms for damages for wongful discharge, the
Court nmentioned in dicta that "there is no basis in § 502(a)'s
| anguage for limting ERI SA actions to those which seek " pension
benefits.' It is <clear that the relief requested here
[ conpensatory and punitive damages] is well within the power of
federal courts to provide." |d.

Both the Seventh and Eleventh Grcuits have considered

| ngersoll -Rand and nevertheless have refused to fashion an

extracontractual or punitive renmedy under section 502(a). |In MRae

v. Seafarers’' Wl fare Plan, 920 F.2d 819, 821 n.7 (11th Cr. 1991),

Judge Wsdom sitting by designation, explained the I ngersoll-Rand

dicta as foll ows:
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W do not interpret these statenents to nean that the
remedies which the plaintiff in Ilngersoll-Rand was
seeking )) future | ost wages, nental angui sh and punitive
damages )) are necessarily available wunder ERI SA
8§ 502(a). The Suprene Court was stating that federal |aw
provides relief for ERI SA actions other than those that
seek to recover pension benefits, such as the plaintiff's
cause of action for wongful termnation. The Suprene
Court is not holding that the specific renedies this
pl ai nti ff had sought under state | aw are necessarily the
remedies that will be afforded himshould he be granted
relief under ERI SA § 502.

The court then went on to rely upon the reasoning in Russell to
hold that section 502(a)(3) precludes extracontractual renedies.
Id. at 822. It refused to "create a federal conmmon | aw of renedi es
for the benefit of the plaintiff on the sole authority of the House
Commttee Report." 1d. at 823.

Simlarly, in Harsch v. Eisenberqg, 956 F.2d 651, 660 (7th

Cr.), cert. denied, 113 S. . 61 (1992), the court dealt with the

| ngersol | - Rand di cta by decl ari ng,

We are not rash enough to believe that the Court intended
to overrule settled lawin nost of the circuits, as well
as narromy limt )) if not overrule )) its own decision
in Russell in such an off-hand manner . . . . W wll
continue to doubt the availability of extracontractua
damages under ERI SA until a nore pl ausi bl e si gnal reaches
us from above.

The court held that neither extracontractual nor punitive damages
were avail abl e under section 502(a)(1)(B). 1d. at 660-61.1
W join the other circuits that have held that section

502(a)(1)(B) does not allow the recovery of extracontractual or

punitive danages. Like the court in Harsch, we are reluctant to

! See also Reinking v. Philadelphia Life Ins. Co., 910 F.2d 1210, 1219
g4th a rj 1990) (denying claimfor extracontractual danmages for enotiona
i stress).
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believe that the Suprenme Court intended us to create a body of

federal common | aw based upon an off-hand statenent in Ingersoll-

Rand. The nore direct |anguage in Pilot Life, 481 U S. at 54, and
Russell, 473 U S. at 144, shows that the Court felt that the
statutory enforcenent schene Congress crafted for ERISA in section
502(a) did not include a private renedy for extracontractual and
punitive damages. Wthout explicit instructions fromCongress, we
are bound to the plain |anguage of the statute that limts suits to
the terns of the plan at issue, rather than arbitrarily extending
its scope to include suits for extracontractual and punitive
damages. The magi strate judge correctly refused to allow Medina to
anend her conplaint to include a claim for extracontractual and

puni tive damages under section 502(a)(1)(B)

L1l
W turn next to the issue of whether the nmagistrate judge
properly dismssed Mdina's claim for failure to exhaust

adm nistrative remedies. We first note that Medina's brief adnmts

that Anthem has paid all benefits due her in full. The only
possible claim that mght remain is the disputed bill for
$1, 363. 20.

On July 11, 1991, Medina answered interrogatories put to her
by Anthem |In answer to Interrogatory No. 11, Medi na cl ai ned that
Ant hem owed her $1,363.20 for a nedical bill that Medina had paid
and for which Anthem had not reinbursed her.

Inits notionto dismss for failure to exhaust adm ni strati ve
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remedi es, Anthem responds that it refused to reinburse Medina
because she never filed any docunentation with Anthem s clains
departnent showi ng that she had paid the bill. Anthemasserts that
it cannot process a claimunless it has received that claim and
that it maintains a reasonabl e claimsubm ssion policy that Medi na
has ignored. Anthem assures us that if Medina takes the initia
step of submtting a claim it wll calculate her benefits
accordi ngly.

As the magistrate judge noted, we have fully endorsed the
prerequi site of exhaustion of admnistrative renedies in the ERI SA
cont ext.? One of the policies wunderlying the exhaustion
requi renment was Congress's desire that ERI SA trustees, not federal
courts, be responsible for their actions so that not every ERISA
action becones a federal case. Denton, 765 F.2d at 1300.

W find that Medina has not exhausted her admnistrative
remedi es regarding the unpaid $1,363.20 bill. Medi na has never
filed a claim for the disputed sum She obviously knows how
Anthem s clains procedure operates, as she previously has filed
clainms for which Anthem rei nbursed her. Medina may not nmake her
first claim for the unpaid $1,363.20 in this lawsuit but nust
foll ow proper procedures in filing a claimwith Anthem Since she

has not exhausted her adm ni strative renedi es, the magi strate judge

2 See Sinmmons v. Wllcox, 911 F.2d 1077, 1081 (5th Cir. 1990) (ERI SA
claimant who failed to file claimw th insurance conpany failed to exhaust
adm ni strative renedi es, so no cause of action existed), Meza v. Cenera
Battery Corp., 908 F.2d 1262, 1279 (5th G r. 1990) (E!alntlff naé not nake
initial claimfor benefits in a lawsuit); Denton v. First Nat'l Bank, 765 F.2d
1295, 1303 (5th Gir. 1985) (Congress intended ERISA claimants to exhaust
admi nistrative renmedi es before resorting to federal courts).

9




241

242
243
244
245
246
247
248

correctly dism ssed her conplaint.

| V.

In summary, we refuse to fashion federal common | aw t hat woul d
al l owrecovery of extracontractual and punitive damages under ERI SA
section 502(a)(1)(B). W also find that Medina failed to exhaust
her adm nistrative renedies by failing to file a claimw th Anthem
for the disputed $1,363.20. Consequently, we AFFIRM the judgnment

of dism ssal.
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