IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 92-5208 & 93-4090

BI LLY J. HALE,

Pl ai ntiff-Appellee,
VS.
CARL TOMLEY, et al.

Def endant s- Appel | ant s.
BI LLY J. HALE,

Pl ai ntiff-Appellant,
VS.
CARL TOMLEY, et al.

Def endant s- Appel | ees.

Appeals fromthe United States District Court for the
Western District of Louisiana

Opi ni on on Reconsi deration
(May 13, 1994)

Bef ore REAVLEY and DAVIS, G rcuit Judges, and ROSENTHAL, District
Judge. ”

PER CURI AM

This court has noted, sua sponte, that a footnote in
the opinion issued on May 3, 1994 conflicts with an opinion
i ssued by anot her panel of this court dated April 29, 1994.

Footnote 1 of this court's opinion stated that the application of

‘District Judge of the Southern District of Texas, sitting by
desi gnation



Hudson v. MMIlian, --- US ---, 112 S. C. 995, 117 L. Ed. 2d
156 (1992), to Fourth Amendnent cl ains was undecided in the Fifth
Circuit. In Harper v. Harris County, Texas, CA No. 93-2062,

anot her panel of this court held that "[a] plaintiff is no |onger
required to prove significant injury to assert a section 1983
Fourth Amendnent excessive force claim" This court strikes
footnote 1 fromits earlier opinion. This court's opinion

remai ns ot herwi se unchanged.



