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HALLI BURTON COVPANY BENEFI TS COW TTEE, In Its Capacity as Pl an
Adm ni strator of the Halliburton Energy Services, Inc. Wlfare
Benefits Plan, including its constituent benefit program the
Dresser Retiree Life and Medical Program HALLI BURTON CG,

HALLI BURTON ENERGY SERVI CES | NCORPCRATED WELFARE BENEFI TS PLAN

Plaintiffs - Appellants
V.
JAMES GRAVES; PHIL GRIFFIN, PAUL M BRYANT, individually and as
representatives of a requested class of all simlarly situated

persons

Def endants - Appell ees

Appeal fromthe United States District Court
for the Southern District of Texas, Houston
No. 4:04-CV-280

ON PETI TI ON FOR REHEARI NG EN BANC

(Opinion 8/30/06, 5th Cr., Halliburton Co. Benefits Comm V.
G aves, 463 F.3d 360)

Before KING STEWART, and DENNI'S, Crcuit Judges.
PER CURI AM

Treating the Petition for Rehearing En Banc as a Petition
for Panel Rehearing, the Petition for Panel Rehearing is DEN ED.
No nenber of the panel nor judge in regular active service of the

court having requested that the court be polled on Rehearing En



Banc (FED. R App. P. and 5THGQR R 35), the Petition for
Rehearing En Banc i s DEN ED

Havi ng carefully considered the petition for rehearing, we
clarify that this decision results fromand is limted to the
speci fic |l anguage used in the corporate docunents involved in the
Hal | i burton-Dresser nerger. For the reasons stated in the panel
opinion, this court held that section 7.09(g)(i) of the nerger
agreenent anended the Dresser retiree nedical plan to obligate
Hal | i burton and Dresser to maintain the Dresser retiree nedical
plan for eligible participants “except to the extent that any
nmodi fications thereto are consistent with changes in the nedical
pl ans provided by [Halliburton] for simlarly situated active
enpl oyees.” This is not a case, for exanple, in which an
acquiring conpany limted a benefit continuation covenant to a
specified tine period or included an express statenent that the
mer ger agreenent was not intended to nodify or amend any
particul ar plan. W express no view on whet her such | anguage
woul d successfully limt the application of ERI SA or a plan
participant’s right to sue.

Simlarly, this is not a case that involved a provision
seeking to vest plan benefits. Because section 7.09(g) (i)
conditions the rights of the participants under the Dresser
retiree nmedical plan on Halliburton’s mai ntenance of benefits for
simlarly situated active enployees, it gives the plan sponsor
the ability to anmend or termnate the plan, consistent wth the
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condition. Should the provision sinply have stated that the plan
woul d be “maintained,” w thout any exception allow ng the plan
sponsor to anend or termnate the plan, the vesting analysis in
our decision mght be different. Relatedly, we express no view
on how the other plans nentioned in section 7.09(g) of the nerger
agreenent would fare under our analysis, as those provisions of
the nmerger agreenent and the conplete records for those

provi sions, plans, and any rel ated agreenents are not before us.



