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The sole argunent raised on this appeal is whether the
decision of the Secretary of Honeland Security to revoke a visa
pursuant to 8 U.S.C. section 1155 is discretionary, thus stripping
this Court of jurisdictionto reviewthe decision. See 8 U S.C. 8§

1252(a)(2)(B)(ii). Finding that the decision is an exercise of



di scretion, we affirmthe district court’s dismssal for |ack of
jurisdiction.

| . BACKGROUND

In 2002, Sandy Ghanem a citizen of the United States, married
Ayed Ghanem a citizen of Jordan. Sandy filed an i mm grant visa
petition on behalf of Ayed, which was approved in 2004.
Subsequently, the United States GCitizenship and Inmmgration
Services (CIS), a division of the Departnment of Honel and Security,
initiated proceedings to revoke the visa and served her with a
“Notice of Intent to Revoke.” After Sandy responded to the notice,
the CI'S revoked the previously approved visa.

The Ghanens appealed the CS s decision to the Board of
| mm gration Appeals (BIA). The BIA affirnmed the decision to revoke
W t hout an opi ni on. The Ghanens filed a conplaint for review of
the revocation of the visa in district court. The district court
ruled that it |acked jurisdiction over the conplaint and di sm ssed
it. Appellants now appeal .

1. ANALYSIS

This Court reviews a district court’s dismssal for |ack of
subject matter jurisdiction de novo. Lee v. CGonzales, 410 F.3d
778, 780 (5th Cr. 2005). As previously set forth, the sole issue
on appeal is whether the decision to revoke a visa pursuant to 8
U S.C. section 1155 involved the exercise of discretion, thus

stripping this Court of jurisdiction to review the decision. See



8 US.C 8§ 1252(a)(2)(B)(ii). Section 1252(a)(2)(B)(ii) provides
that no court shall have jurisdiction to review

any . . . decision or action of the Attorney Ceneral or

the Secretary of Honeland Security the authority for

which is specified under this subchapter to be in the

di scretion of the Attorney General or the Secretary of

Honel and Security, other than the granting of relief

under section 1158(a).

(enphasi s added).

To determ ne whether the above-quoted statute applies to
preclude jurisdiction, this Court nust |look to the statutory
provi sion governing the revocation of a visa, which is 8 US. C
section 1155. Section 1155 provides that: “The Secretary of
Honel and Security may, at any tine, for what he deens to be good
and sufficient cause, revoke the approval of any petition approved
by hi munder section 1154 of this title.” Although this Court has
not addressed this precise question, at | east three other circuits
have squarely addressed the issue and have split.

The Seventh Crcuit was the first to reach the issue and
qui ckly concl uded that “the discretionary nature of the decisionis
apparent from the plain |anguage of the statute.” El Khader v.
Moni ca, 366 F.3d 562, 567 (7th Cr. 2004). The Third Circuit
agreed. In Jilin Pharmaceutical v. Chertoff, 447 F. 3d 196 (3d Cr
2006), the Court relied on the foll ow ng | anguage of section 1155
to determne that the decision to revoke was discretionary. The

Secretary “may” revoke approval, recognizing that the word “may”

i ndi cates discretion. The Court pointed out that the revocation



may be at any tinme,” which also connotes discretion.
Additionally, section 1155 allows revocation if the Secretary
“deens” there is good and sufficient cause. Finally, the Court
opined that “‘for what [the Secretary] deens to be good and
sufficient cause’ is arguably so subjective as to provide no
meani ngful legal standard.” 1d. at 204.

On the other hand, the N nth GCrcuit, over a dissent,
concluded that it had jurisdiction because the “authority . . . to
revoke petitions is bounded by objective criteria.” ANA Int’'l v.
Way, 393 F.3d 886, 894 (9th Cr. 2004). The Ninth Crcuit held
that the “good and sufficient cause” |anguage of section 1155
“constituted a legal standard the neaning of which we retain
jurisdiction to clarify.” 1d. at 893.! The Court also indicated
t hat to t he ext ent t here was any anbiguity in a
jurisdiction-stripping statute, it is to be resolved in favor of

jurisdiction. 1d. at 894.?

Additionally, the Second CGrcuit has stated that “al t hough t he

. The Ninth Crcuit’s holding also relied upon another
statutory provision not at issue in the instant case.

2 This Court previously has disagreed with the Ninth
Circuit’s determnation that a decision was not discretionary.
Conpare Wl nore v. CGonzales, 455 F.3d 524 (5th Cr. 2006) (holding
that determnation of “extrene cruelty” wunder 8 USC 8§
1229b(b) (2) (A) (i) (I) is discretionary and thus we do not have
jurisdiction pursuant to 8 1252(a)(2)(B)(ii)), with Hernandez v.
Ashcroft, 345 F. 3d 824, 833-35 (9th Cr. 2003) (holding that it had
jurisdiction because the determ nation of “extrenme cruelty” under
8§ 1229b(b) was a reviewable | egal and factual one).
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substance of the decision that there should be a revocation is
commtted to the discretion of the Attorney CGeneral, section 1155
[ al so] establishes mandatory notice requirenments that nust be net
in order for the revocation to be effective.” Firstland Int'l v.
INS, 377 F.3d 127, 131 (2d Cr. 2004). Utimtely, the Second
Circuit ruled that it had jurisdiction to review whether the
mandat ory notice requirenent had been net. However, that is not in
conflict wth the reasoning of the Third and Seventh Circuit.
I ndeed, the Third Crcuit recogni zed the holding in Firstland Int'|
and expl ai ned t hat subsequent to that deci sion Congress had del eted
the nmandatory notice requirenents in section 1155. Jilin
Phar maceutical, 447 F.3d at 203 (citing Firstland Int'l, 377 F.3d
at 132; 8§ 5304(c), 118 Stat. at 3736). The Third Grcuit correctly
reasoned that “Congress’s elimnation of this [nmandatory notice]
requi renent strongly indicates an intent to strengthen the
discretion of the Secretary . . . to revoke approval of
petitions.” |d.

W follow the lead of the Third and Seventh Crcuits. The
statutory |anguage indicates that the decision is left to the
di scretion of the Secretary. The only | anguage that indicates that
the discretion could be limted is the “good and sufficient cause”
phrase. However, when read in context and as a whole, the statute
makes cl ear that Congress delegates to the Secretary the decision

to determ ne what constitutes good and sufficient cause: “The



Secretary . . . may, at any tinme, for what he deens to be good and
sufficient cause, revoke the approval of any petition approved by
him. . . .” 8 US.C 8 1155 (enphasis added). Congress’s intent
is apparent: the good and sufficient cause is what the Secretary

deens it to be. The word “deent has been defined as foll ows: to
sit in judgnment upon.” Webster’s NewlInt’'| Dictionary 589 (3d ed.
1981). W interpret the phrase “for what he deens” as vesting
conplete discretionin the Secretary to determ ne what constitutes
good and sufficient cause. To suggest otherwise and create a
judicial standard or “clarification” for good and sufficient cause
woul d replace the Secretary’s judgnment wth judicial oversight
clearly not contenplated by the statute. In sum the district
court correctly dismssed the claimfor |ack of jurisdiction.

For the above reasons, the judgnment of the district court is

AFFI RVED.



