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Cel estine Ckafor petitions this court for review of a
deci sion of the Attorney General reversing a previous decision of
the Board of Immgration Appeals. For the reasons stated bel ow,
we DENY the petition.

| . BACKGROUND

Petitioner Celestine Ckafor (“Ckafor”), a native of Nigeria,

entered the United States in 1990 and subsequently becane a

| awf ul permanent resident as a result of his marriage to a United



States citizen. He applied for naturalization in 1994. On March
31, 1995, kafor was interviewed by an INS officer about the
information in his application for naturalization. During or
after the interview, Okafor signed a docunent containing the oath
of renunciation and all egiance required of all applicants for
naturalization. After the interview, the INS officer recomended
the approval of Okafor’s naturalization application; however,
Ckaf or never participated in a public oath cerenony and never
received a certificate of naturalization. According to 8 U S.C.
8§ 1448(a), “[a] person who has applied for naturalization shall,
in order to be and before being admtted to citizenship, take in
a public cerenony before the Attorney General or a court with
jurisdiction under section 1421(b) of this title an oath”

pl edgi ng al |l egiance to the United States and renounci ng al

former allegiances to foreign states and sovereignties.

On Novenber 7, 1997, Okafor was convicted of conspiracies to
commt mail fraud, wire fraud, and noney |aundering. After his
conviction, the Immgration and Naturalization Service (“INS")
charged Ckafor with renovability as an alien convicted of an
aggravated felony pursuant to 8 U S.C. 8§ 1227(a)(2)(A) (iii).
Foll ow ng a hearing, on March 1, 2000, an immgration judge
(“1J3") found Ckafor renovable as charged and i ssued an order
directing that Okafor be renoved to Nigeria. |In this order, the
|J rejected Ckafor’s claimthat he was a naturalized U. S.
citizen, concluding that Okafor could not have been fully
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natural i zed because he never took the required oath of
renunci ation and all egiance in an adm nistrative or court
cer enony.

Ckaf or appealed fromthis decision to the Board of
| mm gration Appeals (“BIA”). On Novenber 14, 2000, the BIA
accepted Ckafor’s argunents that the signed oath form satisfied
the public oath cerenony requirenent of 8 U.S.C. § 1448(a).

More specifically, the BIA found that Okafor’s signed copy of the
printed oath denonstrated that the oath “was adm nistered to him
by the [INS] at the tinme of his naturalization interview”’
Therefore, the Bl A concluded that Okafor had successfully
conpleted the naturalization process, and it ordered the renoval
proceedi ngs to be term nated.

The INS then filed a notion for reconsideration and a notion
to reopen with the BIA and the Bl A deni ed these notions on March
30, 2001. In this second decision, the BIAreiterated its “prior
conclusion that [Ckafor] had been naturalized as a United States
citizen,” stating that the INS had “naturalized the respondent by
recommendi ng himfor naturalization and adm nistering the oath in
witing . . . . in accordance with the evidence of record.”

On July 25, 2002, the BIA's initial decision was referred to
the Attorney CGeneral for review On Decenber 1, 2004, the
Attorney General delivered his opinion, reversing the BIA s
finding and ruling that Ckafor was not a naturalized citizen
because he had not satisfied the public cerenony requirenents of
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8 U S.C. 8§ 1448(a). After reviewng the record, the BI A opinion,
and the relevant statutes and regul ations, the Attorney Ceneral
held that nothing “excused [Ckafor] fromthe requirenent that he

‘take [the oath] in a public cerenony. The Attorney Ceneral
al so noted that the INS officer who interviewed Ckafor stated
“that it was the practice of his office” to require al
applicants for naturalization to “sign a copy of the oath at the
conclusion of the interviews in order to save tine at the
subsequent public cerenony and that the office inforned al
applicants that they would not becone citizens until they took
the oath at the cerenony.” Accordingly, the Attorney Ceneral
concl uded that Ckafor “did not neet the requirenents for becom ng
a naturalized citizen of the United States” and reversed the
Bl A" s deci si on.

In accordance with the Attorney General’s decision, on
Decenber 20, 2004, the BIA vacated its two prior decisions,
di sm ssed kafor’s appeal, and reinstated the I1J's prior order of
renmoval. Ckafor filed his petition for reviewwith this court on
January 3, 2005. On April 14, 2005, Okafor was renobved to
Ni geri a.

1. DI SCUSSI ON

Qur jurisdiction over this petition is governed by 8 U S. C

§ 1252, as nodified by the REAL I D Act of 2005, Pub. L. No. 109-

13, 119 Stat. 231. Under 8§ 1252(a)(2)(C, “no court shall have



jurisdiction to review any final order of renoval against an
alien” such as Ckafor “who is renovable by reason of having
commtted a crimnal offense covered in section
1227(a)(2) (A (iii) . . . of this title. . . .” However, this
general jurisdictional bar nust be neasured agai nst
§ 1252(a)(2)(D), which states that § 1252(a)(2)(C shall not “be
construed as precluding review of constitutional clains or
questions of |aw raised upon a petition for review filed with an
appropriate court of appeals in accordance with this section.”
The governnent clains that Ckafor has failed to raise any
constitutional clains or questions of lawin his petition for
reviewwith this court, and therefore, the governnent suggests
that our jurisdiction over Ckafor’s petition is precluded by the
general jurisdictional bar of 8 U S . C § 1252(a)(2)(C. But
contrary to the governnent’s jurisdictional argunent, this
petition presents a question of |law rather than a question of
fact because both sides agree about the underlying factual

sequence and di sagree only about the | egal significance of those

facts: Okafor argues that the signing of the oath formsatisfied
the public cerenmony requirements of 8 U . S.C. § 1448(a); the

gover nnent di sagrees, and argues that 8 1448(a) requires a
separate public oath cerenony. Accordingly, because Ckafor has
raised a |l egal question of first inpression before this court, we

have jurisdiction to review his petition pursuant to



8§ 1252(a)(2)(D). . Tovar-Alvarez v. U S. Att'y CGen., 427 F. 3d

1350, 1351-52 (11th G r. 2005) (per curiam (ruling that the
El eventh Circuit had jurisdiction over a near-identical petition
because the petitioner had presented a question of |aw).

In the alternative, the governnent suggests that we should

adopt the reasoning of the Eleventh Grcuit in Tovar-Alvarez and

deny Ckafor’s petition for review. |In Tovar-Alvarez, the

El eventh Circuit considered a petition for review froman alien
who, |ike Okafor, was renovable under 8 U S. C
8§ 1227(a)(2)(A) (iii). Aso like Okafor, the alien petitioner in

Tovar - Alvarez argued “that he becane an Anerican citizen” and was

therefore exenpt from subsequent renoval “when he signed [an]
oath vow ng allegiance to the United States in the presence of an

I NS of ficer during his naturalization interview.” Tovar-Alvarez,

427 F.3d at 1352. The Eleventh Circuit rejected this argunent
and held that by relying on the signed oath form the petitioner
“failed to show that he has taken the oath of allegiance during a
public cerenony” as required by 8 U S.C. § 1448(a). 1d. at 1353.
Because the petitioner had not participated in a public cerenony
as required by statute, the Eleventh Crcuit concluded that he
had “not satisfied the statutory prerequisites of citizenship[,]”
and it denied his petition for review. 1d.

The El eventh Circuit’s conclusion in Tovar-Alvarez is

supported by the Ninth GCrcuit’s simlar reasoning in Perdono-

Padilla v. Ashcroft, 333 F.3d 964 (9th Cr. 2003). |In Perdonop-
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Padilla, the Ninth Grcuit considered a petition for review from
an alien who, |like Ckafor and like the petitioner in Tovar-
Al varez, was under an order of renoval pursuant to 8 U S. C

8§ 1227(a)(2)(A)(iii). The petitioner in Perdono-Padilla argued

that he becane a United States national --and was thereby exenpt
from subsequent renoval --when “he conpl eted an application for
naturalization that contained a statenent of allegiance to the

United States.” Perdonmp-Padilla, 333 F.3d at 966. I n

considering this argunent, the Ninth Crcuit observed that under
the petitioner’s interpretation of the governing statutes,
“rejected naturalization applicants who do not renounce their
statenents of allegiance . . . . would not be aliens and,
accordingly, would not be renovable under 8 U S.C. § 1227
(providing only for the renoval of ‘aliens’).” 1d. at 969.
Concl udi ng that Congress “clearly did not intend” such an “absurd
result[,]” the NNnth Crcuit rejected this argunent and deni ed
the petition for review. [|d.

We agree with the governnent that Ckafor’s petition presents
i ssues nearly identical to those considered by the El eventh

Circuit in Tovar-Alvarez, and we are persuaded by the reasoning

of that court and by the reasoning of the Ninth Grcuit in

Perdonp-Padilla. In arguing that his signed oath formsatisfied

the public cerenony requirenent of 8 U S.C. 8§ 1448(a), Okafor
presents an interpretation contrary to the clear |anguage of the
statute which m ght create unnecessary obstacles to the renova
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of appropriately rejected naturalization applicants. Because
Ckafor has failed to show that his signed oath formnet the
statutory requirenent of a public oath cerenony, he has failed to
show that he net the requirenents for becom ng a naturalized
citizen of the United States.
1. CONCLUSI ON
For the reasons stated above, Okafor’s petition for review

i s DEN ED.



