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BENAVI DES, Circuit Judge:

Fel i pe Viscarra was convicted of conspiracy to distribute 50
grans or nore of nethanphetam ne or 500 grans or nore of a m xed
subst ance contai ning detectable anounts of nethanphetam ne. 21
US C 88 841(a)(1), 846. It is undisputed that Viscarra drove
from Atlanta, GCeorgia to Mnroe, Louisiana to assist Salvador
Ar ai za. Arai za was transporting nethanphetam ne and cocaine in
his car, and told Viscarra his car had broken down near Monroe. On
appeal , Viscarra argues that the evidence was i nsufficient to prove
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that he knew narcotics were in Araiza's car. After a thorough
review of the record, we are satisfied that the evidence at trial
was sufficient and we AFFIRM Vi scarra’ s convi cti on.

|. FACTS AND STANDARD OF REVI EW

To overturn a conviction for insufficient evidence, we nust be
satisfied that no rational jury could have found that the
governnent proved the essential elenents of each charge beyond a
reasonabl e doubt . United States v. Anderson, 174 F.3d 515, 522
(5th Gr. 1999). This analysis requires us to further detail the
underlying facts.

Sal vador Araiza was pulled over by Sergeant Stan Felts just
out si de of Monroe, Louisiana on Decenber 13, 2004. He was en route
from Dallas, Texas to Atlanta, Ceorgia. Arai za consented to a
search of the car, which revealed thirteen bundles of narcotics
cont ai ni ng approxi mately ten kil ograns of nethanphetam ne and five
kil ograns of cocai ne. After the drugs were discovered, Araiza
agreed to cooperate in additional investigationinto the source and
reci pient of the drugs.

Arai za then nmade recorded phone calls to “Guero” and Felipe
Ayal a and told themthat his car had broken down in Monroe and he
needed sonebody to cone and tow it to a nechanic. CGuero, the
apparent recipient of the shipnent in Atlanta, quickly called
Arai za back and i ndi cated that sonebody was com ng to help himwi th

the car. He then received a phone call from Viscarra, who



i ndi cated he was on the way and woul d neet himat the Best Western
where Araiza was staying for the night. The follow ng day,
Decenber 14, Viscarra arrived in the |late afternoon

When Viscarra arrived at the hotel room agents were waiting
in the bathroom and recording his conversation with Araiza. That
transcri bed conversati on—whi ch was translated from Spani sh, often
unintelligible (“ui”) due to recording problens, and full of
t ypogr aphi cal errors—fol | ows:

Viscarra: Well, it that dammt

Arai za: You e com ng by yoursel f?

Vi scarra: Yes.

Arai za: What up? Wat did that buddy tell you?

Viscarra: No that (ui)

Arai za: Well, that where the problemis. It didn work.

It a bitch. The damm You don have any tools to work

w t h?

Vi scarra: No.

Arai za: Well, son-of-a-bitch, how are we going to do it?
O what ?

Viscarra: (ui)

Arai za: You want, you want ne to |l eave the ifts there, or
what the story?

Viscarra: Did you |lock the danm doors?

Arai za: Yes, here there are people constantly com ng or
|l eaving. You want nme to leave the gifts there, or How
are you going to do it with that shit?

Viscarra: W’re going to have to arrange it in ny car.

Arai za: W have to fix it. | thought that you were going
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to bring sonething el se, another car to throwin to throw
in that |uggage.

Vi scarra: They haven told ne anyt hing.

Arai za: No? Well, how are we going to do it?
Viscarra: W bring a damm towtruck

Arai za: You know this area?

Vi scarra: No.

Arai za: Son-of-a-bitch. You don’'t have any tools,
nothing to (ui)?

Viscarra: No, | don know how, ny friend (ui).

Arai za: Yeah. Yeah, but what did that (guy) tell you?
WIl he want you to take this shit with you? Eh? Didn
he tell you?

Viscarra: He didn tell ne.

At that point, Araiza repeatedly said “Bingo,” which he testified

was a code word to indicate Viscarra was headi ng i nto the bat hroom

where the agents were hiding. Araiza also testified that
“luggage,” “gifts” and “shit” were all code words used for “drugs,”
and that Viscarra knew what they neant. The agents imedi ately

arrested Viscarra after he entered the bathroom

After he was arrested, agents found his vehicle about one-
third of a mle away at a nearby restaurant. Receipts in the car
i ndi cated that Viscarra had been in Monroe approxi mately two hours
before he reached the hotel room which the governnent argued was
time he used to survey the area for police.

Additionally, Araiza testified that he nmet Viscarra on one
prior occasion: In Novenber 2004, just weeks before the incident at
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bar, he was of fered $5,000 to drive anot her shipnent fromDallas to
Atlanta. Araiza was told he was transporting paperwork and |icense
pl ates, but he did not believe that. Wen he arrived in Atlanta,
he called Guero to let him know of his arrival. Shortly
thereafter, Viscarra net him at a hotel room took the car and
returned it a couple of hours later. Viscarra verified this
account, but testified that he did not know if drugs were involved
in that exchange.

1. DI SCUSSI ON

Under the applicabl e statutes, the governnent nust have proved
beyond a reasonable doubt t hat Viscarra “knowngly or
intentionally” agreed to assist in the distribution of acontrolled
substance. 21 U S.C. 88 841(a)(1), 846; see also United States v.
Revel es, 190 F.3d 678, 686 (5th Cr. 1999). The judge al so gave a
“deliberate indifference” instruction, in which he infornmed the
jurors that they “may find that a defendant had know edge of a fact
if you find that the defendant deliberately closed his eyes to what
woul d ot herwi se have been obvious.” The instruction was proper, as
it is established that a defendant’s “charade of ignorance” can be
taken “as circunstantial proof of guilty know edge.” United States
v. Threadgill, 172 F.3d 357, 368 (5th Cir. 1999).

Viscarra argues that the evidence as to his know edge was
insufficient because, at nost, it proved that he knew he was

involved in sone illegal activity, but not necessarily drug



trafficking. He admts that the jury could have concl uded beyond
a reasonabl e doubt that he suspected drugs were involved, but he
urges that under our precedent this is insufficient to support a
convi ction. We have held that “suspicion—even if focused on
narcoti cs—+s not enough; it does not tie [a defendant] to know edge
t hat drugs were invol ved beyond a reasonabl e doubt.” Reveles, 190
F.3d at 687 (enphasis added).

Viscarra relies alnost entirely on United States v. Revel es,
190 F. 3d 678. There are critical differences between the facts of
that case and those here. In Reveles, there was a significant
anount of exonerating evidence of a type not presented here. As
t hat panel summari zed:

First, it is uncontroverted evidence that Luis left his
name, address, and phone nunber on an unattended shi pnent
cont ai ni ng hundreds of pounds of marijuana. Second, the
shi prments bore no outward indication that they contained
marijuana, i.e., they had no odor and the packaging
suggested nothing untoward; indeed, the shipnments were
packaged i n i ndustrial cell ophane so as to di scourage an

I nvestigation into their contents. Third, Luis did no

attenpt to avoid the presence of several custons
officrals and acconpanying drug-detecting canines.
Fourth, the governnment presented no convincing evidence
that Luis knew his brother was involved in narcotics.
Fifth, Luis provided the policewith a full statenent-the
facts of which the governnment has never contested-of his
i nvol venent with his brother's business. Finally, Wllie
paid Luis only fifty dollars per delivery, a sumlackin

In dlSBfOpOfthﬂ to the task at hand by which Luis m gh

have econe suspicious of the true nature of IS
assi gnnent .

ld. at 686-87.
Beside Viscarra’s own testinony that he did not know drugs

were involved at any point, Viscarra does not point to any simlar

exonerating evidence. But the governnent pointed to nunerous facts



suggesting that Viscarra knew drugs were involved: (1) during his
conversation with Arai za, he seened to understand that several code
wor ds nmeant “drugs”; (2) also during that conversation, he referred
to arranging it in his car?; (3) he parked his car at a distance
fromthe hotel roomand took a couple of hours to reach the room
(4) he had engaged in a simlar exchange just nonths earlier.

While Viscarra attenpts to explain all of this evidence away
t hrough various argunents, we are bound to review the record “in
the light nost favorable to the prosecution.” See Jackson v.
Virginia, 443 U S. 307, 324 (1979). Wth that in mnd, the
gover nnent presented evidence that Viscarra was a repeat player in
an operation that was accepting drug shipnents, understood code
words for “drugs,” intended to arrange the drugs in his car, and

qui ckly drove a great distance fromGeorgia to Louisiana to help a

man he net only once before with a broken down vehicle.

Taken together, this evidence supports the inference that

! Viscarra disputed the translation of this portion of the
transcript, arguing that the portion reading “[w] e’ re going to have
to arrange it in ny car,” was properly translated as, “[we’'re
going to have to fix the car.” This was due to sone dispute over
how to translate the Spanish verb “arreglar” given the context of
the conversation. Viscarra s counsel brought this dispute to the
jury’ s attention when questioning Araiza and Viscarra, and thereis
no indication that he sought a further Iimting instruction. See
United States v. Rena, 981 F.2d 765, 768 (5th Gr. 1993) (“Upon a
party’s request, the ~court should also provide Ilimting
instructions to inform the jury that the transcript is ‘just
anot her pi ece of evidence subject to objections, that it may have
to be evaluated for accuracy, and that the jury need not accept any
proffered transcript as accurate.”).
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Viscarra knew he was assisting in the transportation of a
controll ed substance. A rational factfinder could have found
beyond a reasonabl e doubt that Viscarra knew he was assisting in
the shipnent of narcotics, or that his willful blindness was just
a “charade of ignorance” pointing toward his guilty know edge

Threadgill, 172 F.3d at 368. “[A] rational factfinder could
readily have found [Viscarra] guilty beyond a reasonabl e doubt.”

Jackson, 443 U.S. at 324.

[11. CONCLUSI ON

The evi dence was sufficient for a reasonable juror to concl ude
that Viscarra knew he was involved in the distribution of

narcotics, and we AFFIRM his convicti on.



