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DeMOSS, Circuit Judge:

Def endant - Appel | ant State Farm Mitual Autonobile |nsurance
Conpany (“State Farni) appeals the district court’s entry of
judgnent and award of a statutory penalty, attorney’'s fees, and
interest in a dispute arising out of an autonobile accident
i nvol vi ng an uninsured notorist. After conducting a choice-of-1aw
analysis, the district court applied the substantive |aw of the
State of Louisiana in reaching its conclusion. See LA Rev. STAT.
ANN. 8 22: 680 (discussing uninsured notorist coverage). State Farm
chal lenges the district court’s application of Loui si ana

substantive law, arguing that wunder Louisiana s choice-of-|aw



provi sions, M ssissippi substantive |aw nust apply instead. e
agree with State Farmand accordingly reverse the district court’s
order and render judgnent for State Farm

| .

Nosery Abrahamis retired, i s under ongoi ng nedi cal care, and
spends part of the year at his residence in M ssissippi and part of
the year living with his daughter in Louisiana. He holds a
Loui siana driver’s license but is domciled in Mssissippi. The
district court concluded that Abraham was a resident of both
Loui siana and M ssi ssi ppi. Abraham nmaintains he is solely a
Loui si ana resident, but he has not cross-appeal ed.

On January 8, 2002, Abrahamwas driving his vehicle in Baton
Rouge, Loui si ana when he was “negligently rear-ended”?! by a vehicle
driven by an uninsured driver, Jereny K Barden. Barden carried a
Georgia driver’s license, and his vehicle was |icensed i n Georgi a. 2
Abraham s vehicle was insured by a State Farm policy issued in
M ssissippi by a Mssissippi agent. Fol l owi ng the accident,
Abraham submtted a claim to State Farm in Mssissippi for
uni nsur ed/ underinsured notorist (“UM) benefits under his policy.

State Farmtransferred the processing of the claimnultiple tines,

This is the termused by the district court in its orders.

2The district court suggested in its June 19, 2003 order on
Abrahami s notion for declaratory judgnent that Barden was a
Ceorgia resident. Later inits My 26, 2005 order, and w thout
expl anation or discussion of additional facts, the court declared
Barden a resident of Louisiana.



but it ultimately landed in a Louisiana State Farm office after
Abraham filed suit in Louisiana state court in Cctober 2002.

Bel i eving Barden to be at fault, and believing that State Farm
acted with bad faith in connection with its handling of the claim
Abr aham sought recovery of damages resulting fromthe acci dent and
al so statutory penalties and attorney’s fees. State Farmtinely
renmoved the action to federal court on the basis of diversity
jurisdiction.

Abr aham noved for declaratory judgnment, requesting the court
to determne whether the substantive Ilaw of Louisiana or
M ssi ssi ppi governed his clains. After analyzing the parties’
choi ce-of -l aw argunents, the district court concluded that the
substantive |aw of Louisiana applied. State Farm subsequently
moved for partial summary judgnment on Abrahami s bad faith claimas
well as on all clainms nade under M ssissippi law (as a result of
the court’s ruling that Louisiana |aw applied). The court
di sm ssed the M ssissippi clains, but denied summary judgnent on
the bad faith claim

Prior to trial, State Farm paid Abrahamthe policy limts of
his UMpolicy plus interest (totaling over $100,000). As a result,
only the bad faith clai mrenmained and proceeded to a bench trial.
Follow ng trial, and while the matter was under advisenent, the
Loui si ana Suprene Court issued its decision in Chanpagne v. Ward,

893 So. 2d 773 (La. 2005), which addressed conflicts of lawin the



cont ext of an uni nsured/underinsured notori st coverage di spute. In
light of that decision, the court requested supplenental briefing
on the issue of applicable |aw

The district court then entered its Findings of Fact and
Conclusions of Law After Trial, concluding that Louisiana
substantive | aw applied and awar di ng Abraham $40, 000 in statutory
penalties on the bad faith claim The court also awarded Abraham
prejudgnent interest and $23,000 in attorney’s fees. On Septenber
13, 2005, the court entered judgnent, and State Farm tinely
appeal ed. The court granted State Farnmis notion to stay the
execution of judgnent pending this appeal.

1.

State Farm challenges the district court’s conclusion that
Louisiana law applies to this dispute and argues that because
M ssi ssi ppi | aw shoul d apply, the court’s rulings and judgnent nust
be vacated. This Court reviews questions of Ilaw, including
conflicts of |law questions, de novo and district court factua
determnations for clear error. Wodfield v. Bowran, 193 F. 3d 354,
358 (5th Gr. 1999). This Court wll reverse a finding of fact
only if it is left with a “definite and firm conviction” that a
m st ake has been made. Justiss O Co. v. Kerr-MCee Ref. Corp.
75 F. 3d 1057, 1062 (5th GCr. 1996).

L1l

In a diversity action, this Court applies state substantive



| aw. Erie R Co. v. Tonpkins, 304 US. 64, 78-80 (1938). I n
deci di ng which state’s substantive | aw governs a di spute, we apply
t he choice-of-lawrules of the state in which the action was fil ed,
inthis case, Louisiana. See Klaxon Co. v. Stentor Elec. Mg. Co.,
313 U. S. 487, 496 (1941); Smth v. Waste Mgnt., Inc., 407 F.3d 381,
384 (5th Cir. 2005).

I n Chanpagne v. Ward, 893 So. 2d 773 (La. 2005), the Loui siana
Suprene Court announced the appropriate choice-of-1aw anal ysis for
autonobile accident litigation involving parties and insurance
policies fromother states. At the outset, Chanpagne instructs us
to consider the | anguage of the UMIaws fromeach i nvol ved state to
determne if the relevant provisions differ. Id. at 786. |If the
respective laws are different, then we nust conduct a choi ce-of -1 aw
analysis as codified by Louisiana statute. ld. (rejecting the
argunent that Louisiana |law should automatically apply if the
acci dent occurs in Louisiana and involves a Louisiana resident).

In this case the district court found, and the parties
inplicitly agree, that there is a true conflict between the
rel evant provisions of the two states’ |aws: Loui siana | aw provi des
uninsured notorist protection that requires an insurer’s tender

(and permts penalties in the absence of tender)® while M ssissipp

3See LA. Rev. STAT. ANN. 8§ 22:658(A) (1) (2006) (“[l]insurers
shal | pay the anount of any claimdue any insured within
thirty days after receipt of satisfactory proofs of loss fromthe
insured or any party in interest.”); see also id. 8§ 22:658(B)(1)
(authori zing penalties for certain failures to make tinely
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| aw does not require tender. Because the two states’ |aws differ,
a statutory choice-of-law analysis is required to identify which
state’s policies would be nost seriously inpaired if its |aw were
not applied to this dispute. See id.

The Loui si ana choi ce-of -l awrul es applicable here are found in
Loui siana Cvil Code Annotated articles 3515 and 3537. Article
3515 states that when a case involves contacts with other states,
the applicable law is that “of the state whose policies would be
nmost seriously inpaired if its |lawwere not applied to that issue.”
LA. GQv. Cooe ANN. art. 3515. The factors used to determ ne the
state whose policies would be nost inpaired are:

(1) the relationship of each state to the parties and the
di spute; and

(2) the policies and needs of the interstate and

i nternational systens, including the policies of

uphol ding the justified expectations of parties and of

mnimzing the adverse consequences that mght follow

from subjecting a party to the law of nore than one

state.
|d.; see also Dunlap v. Hartford Ins. Co., 907 So. 2d 122, 124 (La.
Ct. App. 1st Cr. 2005).

Article 3537, intended to be read in conjunction with article
3515, provides “an illustrative list of the factual contacts that
are usual ly pertinent” in determ ning which state’s policies would

be nost inpaired by the failure to apply its law. LA Qv. CobE ANN.

art. 3537 cnt. c. Article 3537 additionally requires us to

paynents).



evaluat[e] the strength and pertinence of the rel evant
policies . . . in the light of:

(1) the pertinent contacts of each state to the parties

and the transaction, including the place of negotiation,

formati on, and performance of the contract, the | ocation

of the object of the contract, and the place of domcile,

habi tual residence, or business of the parties;

(2) the nature, type, and purpose of the contract; and

(3) the policies referred toin Article 3515, as well as

the policies of facilitating the orderly planning of

transacti ons, of pronmoting nultistate comerci al

intercourse, and of protecting one party from undue

i nposition by the other.

ld. art. 3537.

The first step in determnating which state’'s |aw applies
under these sections is to identify the policies involved for each
state. |d. cmt. d. State Farm naintains M ssissippi |aw should
apply because of that state’s policy in upholding M ssissippi
contracts. See Chanpagne, 893 So. 2d at 788; see al so Zuviceh v.
Nationw de Ins. Co., 786 So. 2d 340, 346 (La. C. App. 1st Cr.
2001) (“The fact that Congress has allowed fifty states to have
their own wuniform system of regulations governing insurance
strongly suggests this is a legitimate public purpose.”).
Conversely, Abraham points to Louisiana’ s strong interest in
ensuring full recovery of damages by accident victins injured on
its roads. See Zuviceh, 786 So. 2d at 345; see al so Mal breaugh v.
CNA Rei nsurance Co., 887 So. 2d 494, 496 (La. C. App. 1st Cr.

2004) (noting that the legislative aimof Louisiana’s UMstatute is

to pronote full recovery of damages incurred by innocent accident
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Vi ctins). As Chanpagne recogni zed, the conpeting public policy
interests of the states in this situation are “profound.”
Chanpagne, 893 So. 2d at 788. To determ ne which state’s interests
control in this case we next evaluate themin |ight of each state’s
relationship to the parties and the dispute. LA. Gv. CobE ANN.
arts. 3515, 3537, & 3537 cnt. d.

Poi nting out M ssissippi’s connections to this dispute, State
Farm enphasi zes that Abrahanmis insurance policy was issued in
M ssi ssippi, his car was regi stered and garaged there, the initial
contacts between Abraham and State Farm regarding this claim
originated there, and he was a dual resident of both states.
Further, State Farm contends that contacts with Louisiana were
mnimal, including only the location of the accident and the
| ocation of sone of Abrahanmis post-accident nedical treatnent.
Accordingly, it argues that Mssissippi’s connection wth this
dispute is stronger and its policies would be nost inpaired if
M ssi ssippi | aw were not appli ed.

Abr aham argues that Louisiana has a stronger relationship to
the dispute because its Departnment of Public Safety responded to
the accident, the case involved courts (both state and federal) in
Loui si ana, and Abraham recei ved nedi cal treatnent in Louisiana.

In determ ning which state has the stronger relationship to
the parties and the transaction, we are guided by Chanpagne. In

Chanpagne, the Court found virtually the sanme contacts wth



M ssi ssippi that are present in this case: (1) the plaintiff was a
M ssi ssippi resident (although in this case the plaintiff was a
dual resident), (2) the insurance contract was formed in
M ssi ssippi, (3) the vehicle was garaged and presumably regi stered
in Mssissippi, and (4) the insurance policy was a M ssissippi
contract. Chanpagne, 893 So. 2d at 789. Based on these contacts,
the Court held that “application of Louisiana lawto the insurance
policy would result in the abrogation of a M ssissippi contract.”
| d.

I n consi dering Loui siana’s countervailinginterests, the Court
found that “Mssissippi has a nore substantial interest in the
uni formapplication of its | aws governing i nsurance contracts than
Loui siana has in providing an insurance renedy to an out-of-state
resident . . . ." Id. As a result, the Court held that
“Mssissippi’s policies will be nost seriously inpaired if its | aw
is not applied” and it applied Mssissippi law. |d.

Simlarly, this Grcuit’s opinion in Wodfield v. Bowman, 193
F.3d 354, 361 (5th G r. 1999), addresses the choice-of-lawissue in
t he context of a UMcl ai mwhere the accident occurred in Louisiana,
and coverage arose out of an insurance policy issued in M ssissipp

to a Mssissippi resident, and that covered a car principally

garaged in Mssissippi. This Court concluded on those facts that
Mssissippi’s “interest in uniform application of its |aws
governing insurance contracts” was nore substantial t han



Louisiana’s interest in “providing an insurance renedy to an out -
of -state resident who happens to sustain injury while transitorily
within the state’s borders.” Id.

The facts of this case parallel Chanpagne and Wodfield in
material respects except that Abraham is a dual resident of
Loui si ana and M ssissippi, and he received his nedical treatnent
primarily in Louisiana. Abraham argues that because he is a dual
resident and the plaintiffs in Chanpagne and Wodfi el d were out - of -
state residents, Louisiana has a closer connection to this case,
and its policy interests are nore significant.

The district court agreed that Abrahami s dual residency wei ghs
in favor of finding that Louisiana has the greater connection with
this case. The court cited with approval Baker v. Lazarus, 1992
US Dst. LEXIS 7083 (E.D. La. May 14, 1992) (unpublished). 1In
Baker, the court conducted a choice-of-law anal ysis and concl uded
that Louisiana |aw applied because Louisiana’s interest in
protecting insured victins outweighed the foreign state’'s
(Mssissippi’s) interest in protecting insurance rates. ld. at
*25- 26. After a cursory review of the unpublished decade-old
opi nion in Baker and contrary authority in Wodfield and Zuvi ceh,
the district court concluded that Abraham as a dual resident of
Loui si ana and M ssi ssi ppi, had an expectation of protection by the
| aws of Louisiana while in Louisiana, and it held that Louisiana

| aw appl i ed.
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Wiile we agree that Abrahamis residence is a factor to be
considered in nmaking the choice-of-law determnation, it is not
determ native. Chanpagne, 893 So. 2d at 789; Boutte v. Fireman’s
Fund County Mut. Ins. Co., 930 So. 2d 305, 319 (La. C. App. 3d
Cir. 2006). Abrahanis dual residency does strengthen Louisiana' s
relationship to the dispute to a certain degree, as conpared to
Chanpagne and Wodfield. However, Louisiana s policy interest in
tort victins recovering damages is not affected in this case to the
degree that it was in Chanpagne. Wile the decision in Chanpagne
left the plaintiff with no redress for his injuries, application
of Mssissippi lawin this case only forecl oses Abrahamis ability
to recover a statutory penalty and attorney’'s fees for bad faith
(since State Farm has already paid himthe UMpolicy limt).

Additionally, Mssissippi’s relationship to this dispute and
its policy interest in upholding the justified expectations of
parties to M ssissippi insurance contracts is no | ess significant
here than it was in Chanpagne and Wodfi el d.

Based on consideration of the factors listed in Louisiana
Cvil Code Annotated articles 3515 and 3537, we hold that
M ssi ssippi--the state where the insurance policy was negoti ated
and forned, where the i nsured vehicle was |icensed and garaged, and
wher e Abraham had dual citizenship--bears the closer relationship
to the parties and the dispute. Further, its public policy

interest in the wuniform application of its insurance | aws,
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considered in light of those factors, is nore substantial than
Loui siana’s conpeting interests as applied in this case. See
Chanpagne, 893 So. 2d at 789; Wodfield, 193 F.3d at 361.
| V.
W REVERSE the district court’s determnation to apply
Loui si ana | aw, and because the parties concede that M ssissippi |aw

does not require a tender paynent by an insurance provider, we

RENDER JUDGVENT for State Farm
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