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PER CURIAM:

Lynn Levert Spraglin appeals the revocation of his supervised

release in each of his underlying federal convictions.  He avers

that the district court abused its discretion in revoking his
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supervised release based on evidence of his state murder conviction

which is still pending on appeal at the time that supervision was

revoked.

We review the decision to revoke supervised release under an

abuse of discretion standard.1  In order to revoke a term of

supervised release, a court must find by a preponderance of the

evidence that the defendant violated a condition of his release.2

In United States v. Fleming,3 the Seventh Circuit held that a state

conviction provides adequate proof of the violation of a state law

to justify revoking supervised release.  The court observed that it

would be “duplicative and wasteful” to require additional evidence

to satisfy the revocation standard when a conviction is on appeal.4

Within the analogous context of probation revocation, the

Second Circuit held in Roberson v. Connecticut5 that a probation

revocation could be properly based on proof of a non-final

conviction.  The court reasoned that

[a] criminal conviction after a trial at which the
probationer was entitled to all the protections afforded
a criminal defendant including formal rules of evidence,
the right to assigned counsel if indigent, and the
requirement that the state establish guilty beyond a
reasonable doubt certainly affords a more than sufficient
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basis for revocation of probation, even if that
conviction is still awaiting appellate review.6

Moreover, we have held that “revocation of probation does not

require proof sufficient to sustain a criminal conviction.  All

that is required is enough evidence, within a sound judicial

discretion, to satisfy the district judge that the conduct of the

probationer has not met the conditions of probation.”7

We conclude that Spraglin’s state murder conviction was

sufficient to establish by a preponderance of the evidence that he

had violated the terms of his supervised release.  Accordingly, the

district court did not abuse its discretion in revoking Spraglin’s

supervised release.

AFFIRMED.


