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Appellants St. Paul Fire & Marine |Insurance Co. and Beckman
Coulter, 1Inc., appeal the district court’s grant of summary
judgnent in favor of appell ee Paw Paw s Canper City, Inc., arguing
that the district court erred inits construction of M ssissippi’s
borrowi ng statute. W agree, reverse the grant of summary judgnent
and remand for further proceedings.

In 1999 a Beckman Coulter enployee began experiencing
mechani cal problens with the conpany van he was driving from New

Jersey to New Ol eans, and dropped the van off at Paw Paw s Canper



Cty in Hammond, Louisiana for repairs. After the repairs the
enpl oyee continued to drive the van toward New Oleans only to
notice that, fifteen mles from appellee’ s facility, snoke began
escaping fromthe hood. A short while after the driver pulled into
the energency |ane, the van becane engulfed in flames and was
destroyed, along wth the nedical electronic equipnment it was
carrying.

Al nost two years later, St. Paul’s, a M nnesota corporation,
and Beckman Coulter, a Delaware corporation, filed suit in
M ssissippi federal court against PawPaws, a M ssissipp
corporation, on the basis of diversity jurisdiction. Paw Paw s
moved for summary judgnent on the basis that Louisiana’ s one-year
prescription period applied to bar the plaintiffs’ suit. St. Paul
and Becknman Coul ter responded that M ssissippi’s three-year statute
of limtations was applicable. The district court applied
Loui siana’s statute of limtations on the basis that M ssissippi’s
borrowi ng statute precluded application of that state’s statute of
limtations. The borrowi ng statute reads:

When a cause of action has accrued outside of this state,

and by the laws of the place outside this state where

such cause of action accrued, an action thereon cannot be

mai nt ai ned by reason of |apse of tine, then no action

thereon shall be maintained in this state; provided,

however, that where such a cause of action has accrued in

favor of a resident of this state, this state’'s |aw on
the period of limtation shall apply.?

! Mss. Code Ann. § 15-1-65 (2002) (enphasis added).
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St. Paul’s and Beckman Coulter contended that the borrow ng
statute did not prevent the court from applying Mssissippi’s
statute of limtations because they were residents of M ssissipp
for purposes of the statute. Although admtting that neither was
incorporated or had their principle place of business in
M ssissippi, they presented proof that St. Paul’s had been
aut hori zed to do business in Mssissippi since 1935, and Beckman
Coul ter since 1990.

The district court correctly franed the issue as whether “a
foreign corporation, wth a valid certificate of authority or
license to do business in Mssissippi, [is] a resident of
M ssi ssippi for the purpose of the borrowing statute.” It noted
that this issue was novel and required the court to interpret the
statute. Applying Mssissippi’s rules of statutory construction,
it concluded that the statute was unanbiguous: It provided that
only residents were permtted to take advantage of the M ssi ssipp

statute of limtations in cases such as the one at issue. Because
the plaintiffs were not incorporated in M ssissippi, did not have
their principle place of business in Mssissippi, and were not
donestic corporations, the district court concluded that they could
not be residents of the state under the plain terns of the
statutory | anguage.

On appeal, St. Paul’s and Beckman Coulter urge, as they did in

the district court, that we should | ook to the M ssissippi Suprene



Court’s interpretation of the state | ong-arm statute for gui dance
on the issue of residency. Like the borrow ng statute, the | ong-
arm statute distinguishes between residents and nonresidents,
provi di ng:

Any nonresident person, firm general or Ilimted

partnership, or any foreign or other corporation not

qualified under the Constitution and |aws of this state

as to doing business herein, who shall nmake a contract

wWth aresident of this state to be perfornmed i n whol e or

in part by any party in this state ... shall by such act

or acts be deened to be doi ng busi ness in M ssissippi and

shal |l thereby be subjected to the jurisdiction of the

courts of this state.?
Relying on C H Leavell & Co. v. Doster,? appellants contend that
foreign corporations qualified to do business in Mssissippi are
consi dered residents for purposes of invoking the |long-armstatute
agai nst nonresi dent defendants. The plaintiffs in Doster, foreign
corporations qualified to do business in Mssissippi, filed suit
agai nst a nonresi dent defendant for breach of a contract which was
to be perforned in Mssissippi.* |n determ ning whether the | ong-
armstatute all owed M ssissippi courts to assert jurisdiction over
the defendant, the M ssissippi Suprene Court explained that it
first had to answer “whether a foreign corporation who has

qualified to do business in this state is a resident within the

meani ng of [the long-arm statute] so that such party may bring a

2 Mss. Code Ann. 8§ 13-3-57 (2002) (enphasis added).
3 211 So. 2d 813 (Mss. 1968).

4 1d. at 813-14.



suit under” its terns.® Inresolving this issue it found i nportant
that M ssissippi |law“provides that a foreign corporation qualified
to do business in this state shall, until qualification is revoked
or withdrawn as provided in the Act, enjoy the sane, but no
greater, rights and privileges as a donestic corporation.”® It
reasoned from this that “a foreign corporation qualified to do
busi ness under the corporate |laws of this state should have the
sane privil eges and advant ages of invoking the aid of the courts of
this state under [the | ong-armstatute] as resident corporations if
they are to have equal protection of the laws.”’ Applying these
principles the Doster court held that “the nonresident plaintiffs
in the present case are residents wthin the neaning of” the | ong-
armstatute.®

Concluding that the borrowing statute’'s reference to
“resident” was so clear in a single neaning that no ot her woul d be
permtted, the district court disavowed reliance on M ssissippi

case law, including Doster, to interpret the term?® Applying de

°>1d. at 814.

¢1d. (citing Mss. Code Ann. § 5309-222 (1942 & Supp. 1966),
recodified as Mss. Code Ann. 8§ 79-4-15.05(b) (2002)).

T 1d.

8 1d.

® See Coatings Mrs., Inc. v. DPl, Inc., 926 F.2d 474, 476
(5th Gr. 1991) (“Because the M ssissippi [Suprenme Court] has not
resol ved the question ..., we exam ne the | anguage of the statute,
and if wunclear, other Mssissippi statutes and case law to
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novo review, we find that the term “resident” is unclear. In
concluding that the term“resident” is anbi guous we are influenced
by the fact that in Doster the state’s highest court held, in the
context of the long-arm statute, that “resident” had a neaning
different fromthat declared by the district court in this case,
one that includes foreign corporations doing business within the
st ate. Informed by the M ssissippi Supreme Court’s effort in
Doster to avoid unequal t reat nent between residents and
nonresi dents who do business in the state, we conclude that that
court woul d consi der the appellants to be residents for purposes of

the borrowing statute. Therefore we REVERSE the district court’s

determ ne how the M ssissippi Suprenme Court |ikely would interpret
the statutory | anguage were the question presented to it.”).

10 The district court restricted the term “resident” to
corporations that are either incorporated or have their principle
pl ace of business in the state. O course, these characteristics
define a corporate “citizen” of a state for purposes of federa
diversity jurisdiction, see 28 U.S.C. § 1332(c)(1), but that does
not necessitate courts’ circunscription of “resident” to include
only corporations bearing those characteristics. See, e.g.,
Black’s Law Dictionary 1473 (4th ed. 1968) (defining “residence” as
“bodily presence as an inhabitant of a place” and stating that “a
person may have two places of residence”).

W further note that although Mssissippi’s rules of
statutory construction hold that a court should not | ook to outside
sources if the statutory | anguage i s unanbi guous, as federal courts
sitting indiversity Erie necessitates that our deci sion on whet her
a statutory termis unanbi guous be inforned by the state courts’
own conclusion as to the anbiguity of the term Here the district
court’s conclusion that “resident” was unanbi guous ran contrary to
the M ssissippi Suprene Court’s inplicit determ nation in Doster
that, as used in a closely related statutory provision, the term
“resident” was anbi guous and required reference to outside sources
for interpretation.



grant of sunmmary judgnent in favor of Paw Paw s Canper City and
REMAND for further proceedings consistent with this opinion.

REVERSED and REMANDED.



