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Thomas Dougl as Bond, Texas prisoner # 874938, appeals the
district court’s denial of his 28 US C 8§ 2254 petition
chal l enging his guilty-plea conviction for burglary. W AFFIRM

I

Bond pl eaded guilty in Texas state court to burglary and was
sentenced to 25 years of inprisonnment. The trial court had granted
Bond perm ssion to appeal two issues: whether the State’'s
identification procedure was valid and whether the court had

adm ni stered the proper plea adnoni shnents. Bond’s conviction was



affirmed on appeal. The Texas Court of Crim nal Appeals rejected
Bond’ s petition for discretionary review.

Bond next filed a state habeas corpus petition, asserting,
anong other grounds, that his guilty plea had been involuntary
because his counsel rendered i neffective assi stance by purposefully
m srepresenting that he could obtain a reversal of Bond' s
conviction on appeal. The Texas Court of Crimnal Appeals denied
Bond’ s petition without a witten order.

Bond then filed this federal habeas petition, raising all of
the sanme clains that he had asserted in his state habeas
application. Bond alleged that his counsel prom sed that he would
“beat this case” and that, at rearrai gnnment, counsel advised himto
answer the trial court’s questions regarding any promses in the
negati ve because, otherwi se, the trial court would not accept his
guilty plea. Bond submtted affidavits of his nother, brother, and
his nmother’s friend, stating that they were present when counsel
prom sed that he could successfully appeal the conviction and
obtain a new trial based on the issues reserved for appeal. He
argues that he would not have pleaded guilty if counsel had not
made these prom ses.

Bond’s counsel did not submt an affidavit to the district
court, but he wote a letter to Bond, stating that he did not
guarantee that the appeals court would reverse the conviction.

The district court concluded that Bond s counsel did not
prom se him a specific substantive benefit such as a downward
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departure at sentencing, a | esser sentence, or parole, conmutation
or pardon after a certain period of incarceration. Accordingly,
the district court determned that Bond had not shown that his
guilty plea was involuntary due to his counsel’s prom se that the
convi ction would be reversed on appeal and that he woul d get a new
trial.

The district court denied relief, but granted a certificate of
appeal ability on the limted issue of whether the statenents
allegedly nmade by Bond's counsel rendered Bond's guilty plea
i nvoluntary. The court noted that Fifth Crcuit precedent had not
addressed whether a show ng of inducenent by counsel to plead
guilty extended beyond the guarantee of a | esser sentence or sone
specific leniency to include, as here, a promse of victory on
appeal. The district court and this court deni ed Bond a COA on the
remai ni ng i ssues.

|1

As we have noted, Bond argues that his guilty plea was
i nvol untary because counsel guaranteed that he could successfully
appeal the conviction and obtain a newtrial, based on the issues
reserved for appeal. To prove prejudice for an ineffective
assi stance of counsel claimin the context of a guilty plea, the
habeas petitioner nust showthat “there is a reasonabl e probability
that, but for counsel’s errors, he would not have pleaded guilty

and woul d have insisted on going to trial.” Hill v. Lockhart, 474

U S 52, 59 (1985). To obtain federal habeas relief on the basis
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of alleged prom ses, a petitioner nmust prove that he was prom sed
an “actual sentencing benefit” by showng (1) the exact terns of
the alleged promse, (2) exactly when, where, and by whom the
prom se was nmade, and (3) the precise identity of an eyewtness to

the prom se. Daniel v. Cockrell, 283 F.3d 697, 703 (5th Gr.

2002); see also United States v. Cervantes, 132 F.3d 1106, 1110

(5th Gir. 1998).

Bond did not establish that his counsel promsed him a
speci fic substantive sentencing benefit, such as “(1) a downward
departure at sentencing; (2) a |lesser sentence; or (3) parole,
comutation or pardon after a certain period of incarceration.”
See Daniel, 283 F.3d at 704 (footnotes omtted). Bond did not show
that his guilty plea was induced by his counsel “clearly and

unequi vocal | y guarant eei ng a | esser sentence or sone ot her specific

I eniency.” See id. at 703. Therefore, Bond has not established
that the state court’s denial of relief onthis claimwas “contrary
to, or involved an unreasonabl e application of, clearly established

Federal law” 28 U S.C. 8 2254(d)(1); see also H Il v. Johnson

210 F. 3d 481, 485 (5th G r. 2000).
1]

For the foregoi ng reasons, the judgnent of the district court

AFFI RVED.



