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LI BERTY MJUTUAL | NSURANCE COMPANY,
Pl ai ntiff-Counter-Defendant, Appellee-Cross-Appell ant,
vVer sus

M D- CONTI NENT | NSURANCE COMPANY,

Def endant - Count er - Cl ai mant, Appel | ant - Cr oss- Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas

Bef ore GARWOOD, JOLLY and BARKSDALE, Circuit Judges.
PER CURI AM
TO THE SUPREME COURT OF TEXAS AND THE HONORABLE JUSTI CES THEREOF
This court hereby anends its March 31, 2005 order in the above
case certifying to the Suprene Court of Texas the therein specified
determ native questions of Texas |aw. This anmendnent to the
certification order is nade solely to correct a msstatenent of
fact inadvertently contained in the certification order. The
certification order states that M d-Continent settled the clains
agai nst Crabtree, its naned insured, at the sane tinme or prior to
the settlenent of the clains agai nst Kinsel. That is incorrect, as

the settlement by Md-Continent of the clains agai nst Crabtree was

Charles R. Fulbruge llI



not made until after the clains agai nst Kinsel were settled. Md-
Continent settled the clains against Crabtree in separate
negoti ations after the Kinsel settlenent but before trial comenced
in the underlying suit brought by the Boutin famly nenbers.
Accordingly, at the tine of the Kinsel settlenent, Md-Continent’s
policy limts had not been reduced by the anmount of the Crabtree
settlenment, and those policy limts were still subject to the
unresol ved cl ains agai nst Crabtree. As correctly stated in the
March 31, 2005 certification order, the anobunt paid by Md-
Continent to settle the clains against Crabtree was $300, 000.
Except as above stated, the March 31, 2005 certification order

in this case remai ns unaltered.



