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Fifth Circuit

FILED

UNI TED STATES COURT OF APPEALS July 26, 2007

For the Fifth Crcuit

Charles R. Fulbruge llI
Clerk

No. 04-40712

SEAN BREEN, as Adm nistrator of the Estate of
Chri st opher Breen; CHRI STOPHER BREEN; JOHN E. BREEN;
MARI AN K. BREEN,

Pl aintiffs-Appellants,

VERSUS

TEXAS A&M UNI VERSI TY; ET AL.,
Def endant s,

TEXAS A&M UNI VERSI TY; J. MALON SOUTHERLAND, in his
I ndi vi dual capacity; RUSSELL THOWPSON, in his
I ndi vi dual capacity; RAY BOWEN,
Def endant s- Appel | ees.

Consolidated wth
No. 04-40713

JAMES KI MVEL, as representative of the Estate of Lucas
Ki mrel (deceased); JAMES KI MMVEL; WALI ETA KI MVEL,
Pl ai ntiffs-Appellants,

VERSUS

TEXAS A&M UNI VERSI TY; ET AL.,
Def endant s,

TEXAS A&M UNI VERSI TY; J. MALON SOUTHERLAND, in his
I ndi vi dual capacity; RUSSELL J. THOWPSON, in his
I ndi vi dual capacity; RAY BOWXEN, in his individual
capacity; WLLIAML. KIBLER, in his individual
capacity, JOHN J. KOLDUS, 111, in his individual
capacity,

Def endant s- Appel | ees.



Consolidated wth
04- 40714

Bl LL DAVI S,
Pl ai ntiff-Appellant,

VERSUS

TEXAS A&M UNI VERSI TY; ET AL.,
Def endant s,

TEXAS A&M UNI VERSI TY; J. MALON SOUTHERLAND, in his
I ndi vi dual capacity; RUSSELL THOVWPSON, in his
I ndi vi dual capacity; RAY BOWXEN, in his individual
capacity; WLLIAML. KIBLER, in his individual
capacity, JOHN J. KOLDUS, 111, in his individual
capacity,

Def endant s- Appel | ees.

Consolidated wth
04- 40715

HOMRD SCANLAN; DENI SE SCANLAN; LAUREN N. T. SCANLAN
Pl ai ntiffs-Appellants,

VERSUS

TEXAS A&M UNI VERSI TY; ET AL.,
Def endant s,

TEXAS A&M UNI VERSI TY; J. MALON SOUTHERLAND, in his
I ndi vi dual capacity; RUSSELL THOVPSON, in his
I ndi vi dual capacity; RAY BOWXEN, in his individual
capacity; WLLIAML. KIBLER, in his individual
capacity, JOHN J. KOLDUS, 111, in his individual
capacity,

Def endant s- Appel | ees.

Consolidated wth
04- 40780

JOHN ANDREW COMTOCK; DI XI E ANN ZI NNEKER,



Pl aintiffs-Appellants,
VERSUS

TEXAS A&M UNI VERSI TY; ET AL.,
Def endant s,

TEXAS A&M UNI VERSI TY; J. MALON SOUTHERLAND, in his
I ndi vi dual capacity; RUSSELL THOWPSON, in his
I ndi vi dual capacity; RAY BOVNEN, WLLIAML. KIBLER, in
his individual capacity, JOHN J. KOLDUS, IIll, in his
I ndi vi dual capacity,
Def endant s- Appel | ees.

Consolidated wth
04- 40812

JAQUELYNN KAY SELF, Individually and as Adm nistratrix
of the estate of Jerry Don Self, Deceased; KATHY
MCCLAI N ESCAM LLA, Individually and as Adm nistratri x
of the Estate of Bryan A. McCl ain, Deceased; PH LLIP
MCCLAI N, ANDREA HEARD, | ndividually and as
Adm nistratrix of the Estate of Christopher Lee Heard,
Deceased; LESLIE G HEARD;, GREGORY ANTHONY POVELL,
| ndi vidually and as Adm nistrator of the Estate of Chad
A. Powel |, Deceased; BEVERLY JILL POAELL, MATTHEW LYNN
ROBBINS; DOM NIC M V. BRAUS; NANCY BRAUS,

Pl ai ntiffs-Appellants,

VERSUS

RAY M BOWEN;, J. MALON SOUTHERLAND; W LLI AM Kl BLER;
RUSSELL W THOWSON, JOHN J. KOLDUS, 111; M T.
HOPGOOD, JR., Major Ceneral; DONALD J. JOHNSON, ZACK
COAPLAND; KEVI N JACKSON; JAMES R. REYNCLDS; ROBERT
HARRY STI TELER, JR ; M CHAEL DAVI D KRENZ,

Def endant s- Appel | ees.



Appeals fromthe United States District Court
For the Southern District of Texas

Bef ore H GG NBOTHAM W ENER, and DENNIS, Circuit
Judges.

PER CURI AM
A majority of the panel having voted sua sponte to

grant rehearing, in part, the opinion of the court in
di sposing of this appeal is as follows:

Section IIl. A including its subsections 1
through 3, of the panel opinion, found at 485
F.3d 325, 332-38 (5th Cr. 2007), along wth
footnote 14, is hereby wthdrawn and del eted
fromthe opinion. Qher than these wthdrawals
and deletions, the original panel opinion is
rei nst at ed.

DENNI'S, Circuit Judge, concurs in the result for the
reasons assigned by himin the original panel opinion.



