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Adam David Hyatt, Texas prisoner # 776998, appeals the
district court’s grant of summary judgnent in favor of Drs. Edw n
Sewel | and Sammy Wod and the University of Texas Medical Branch
(UTMB). We affirmthe judgnent of the district court.

We review de novo the district court’s grant of summary

j udgnent de novo. Cousin v. Small, 325 F. 3d 627, 637 (5th Gr.

2003). Summary judgnent is proper "if the pleadings,

depositions, answers to interrogatories, and adm ssions on file,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law" Febp. R Qwv.

P. 56(c). Prison officials violate the constitutional

prohi biti on agai nst cruel and unusual puni shnment when they
denonstrate deliberate indifference to a prisoner’s serious

medi cal needs, constituting an unnecessary and wanton infliction

of pain. WIson v. Seiter, 501 U S. 294, 297 (1991).

Hyatt began a treatnent plan in Decenber 2002, which
i ncluded a recommendation for a |lower partial denture. Over the
course of the next three years, Hyatt received a nunber of
fillings as well as other treatnent. Although there were sone
delays in his treatnent regarding his dentures, the summary
j udgnent evidence shows that Hyatt was seen regularly, that
treatnent was provided, and that any delays were the result of at
nost negligence rather than any deliberate indifference to
Hyatt’s serious nedi cal needs.

We further affirmthe summary judgnment in favor of UTMB; as
a state agency, UTMB is not a person for purposes of 8§ 1983. See

WIl v. Mch. Dep’'t of State Police, 491 U. S. 58, 71 (1989). 1In

addi tion, absent any Ei ghth Anendnent violation by any UTMB
personnel, there can be no liability on the part of UTMB.

AFFI RVED.



