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TONY CHAVEZ,
Pl ai ntiff-Appellant,
vVer sus
THOVAS PRASI FKA, Seni or Warden; RICHARD MORRI S, Maj or; MARY A
\%\?r\%éh!zs’ Head of C assification; S CULVER O ficer; HODCE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(G 02-CV-372)

Bef ore W ENER, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Tony Chavez ("Chavez”), Texas prisoner
#868675, appeals the magistrate judge s grant of sunmary judgnment
to the defendants in his 42 U S.C. § 1983 action concerning an
assault on Chavez by an inmate naned Arnon Shepard (" Shepard”).
Chavez al |l eged that the defendants were deliberately indifferent to
a substantial risk of serious harmto himby reclassifying Shepard

to a lower security level and allowing himto share a cell wth

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Chavez. Chavez argues that he produced evi dence sufficient to show
a genuine issue of material fact as to whether Warden Hodge was
deliberately indifferent to a substantial risk of serious harmto
him by overriding the state conputer’s recommended security
classification for Shepard. Chavez also asserts that the
magi strate judge m sconstrued his argunents when ruling on Warden
Hodge’ s notion for sunmary judgnent.

We review the grant of a notion for summary judgnent de novo.

Quillory v. Dontar Indus., Inc., 95 F.3d 1320, 1326 (5th Cr.

1996) . Shepard produced no direct evidence show ng that Warden
Hodge nmade the inference that reclassifying Shepard created a
substantial risk of serious harm Considering the sunmary judgnent
evidence in the light nost favorable to Chavez, it does not show
that the risk was so obvious that Warden Hodge nust have made the
i nference. This is insufficient to create a genuine issue of
material fact as to whether Wirden Hodge was deliberately
indifferent to a substantial risk of serious harmto Chavez. See

Adanes v. Perez, 331 F.3d 508, 514 (5th Gr. 2003). Therefore, the

magi strate judge did not err in granting summary judgnent to Warden
Hodge on the nerits and finding that Warden Hodge was entitled to

qualified imunity. See McCendon v. Gty of Colunbia, 305 F.3d

314, 326-27 (5th Gr. 2002) (en banc). The record refutes Chavez’s
contention that the magi strate judge m sconstrued his argunents.
As Chavez does not argue that the magistrate judge erred by

granting sunmary judgnent to Warden Thonmas Prasifka, Major Richard
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Morris, Mary A Conzales, and S. Culver, he has waived all such

argunents. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987).
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