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Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

Def endant - Appel | ant Jesus @Gl indo-Saucedo appeals his
212-nont h sentence i nposed foll owi ng his guilty-plea conviction for
conspiracy to distribute five kilograns or nore of cocaine.
Galindo argues that his sentence should be vacated and the case
remanded for resentencing before a different judge because the
gover nnent breached the plea agreenent by failing to recommend a
sentence at the |ow end of the applicable guideline range at the

sent enci ng heari ng.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Under the terns of the plea agreenent, the governnent was
required to recommend that Galindo receive a sentence at the |ow
end of the applicable Guideline range if Galindo conplied “fully
wth all the ternms of this plea agreenent, specifically including
his successful efforts to earn a substantial assistance downward
departure as set out herein.” G@Glindo did not successfully earn a
subst anti al - assi st ance downwar d departure as pl ainly required under
the terns of the plea agreenent, and he conceded as nuch at
sent enci ng. Thus, the governnent’s failure to nake the

recomendation was not error, plain or otherw se. See United

States v. Reeves, 255 F.3d 208, 210 (5th Cr. 2001); United States

v. O ano, 507 U S 725, 732 (1993).
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