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RONDEZE HARRI'S; MELVI N HARRI' S; DI ANE HARRI S,
Pl aintiffs-Appellants,
vVer sus
DOLPH BRYANT, In H's Oficial Capacity as Sheriff of
Ckti bbeha County, M ssissippi; SHANK PHLEPS, In Hs Oficial
Capacity as Deputy Sheriff of Oktibbeha County;
OKTI BBEHA COUNTY, 5.

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:03-CV-621

Before JOLLY, DENNI'S, and CLEMENT, Circuit Judges
PER CURI AM *

Rondeze Harris, Melvin Harris, and Diane Harris appeal from
the district court’s order granting summary judgnent to defendants
Sheriff Dol ph Bryant, Deputy Sheriff Shank Phel ps, and Okti bbeha
County, Mssissippi. The plaintiffs filed this 42 U S C. § 1983
civil rights conplaint alleging that Bryant was a policy-nmaking
official who caused the false arrest, false inprisonnent, and

mal i ci ous prosecution of Rondeze, as well as the unconstitutional

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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search and seizure of the plaintiffs’ honme and possessions by
aut hori zing his deputies to seek search and arrest warrants w t hout
pr obabl e cause. W need not address the judgnent in favor of
Phel ps, as the plaintiffs have not briefed any error in that

regard. See Brinkmann v. Dallas County Deputy Sheriff Abner, 813

F.2d 744, 748 (5th Cr. 1987).
“This court reviews the district court’s grant of sunmary

judgnent de novo.” United Fire and Cas. Co. v. Hixson Bros. Inc.,

453 F.3d 283, 284 (5th Cr. 2006). Summary judgnent is proper
when, viewed in the light nost favorable to the nonnovant, the
evi dence shows that “there is no genuine issue as to any nateri al
fact and that the noving party is entitled to judgnent as a matter

of law.” Capitol Indem Corp. v. United States, 452 F. 3d 428, 430

(5th Gr. 2006); FeD. R Qv. P. 56(c). |If the noving party neets
the initial burden of establishing that there is no genui ne issue,
t he burden shifts to the nonnoving party to produce evi dence of the

exi stence of a genuine issue for trial. Celotex Corp. v. Catrett,

477 U.S. 317, 324 (1986); Fep. R QGv. P. 56(e). “[T]he nonnobvant
cannot satisfy this burden wth conclusory allegations,
unsubstantiated assertions, or only a scintilla of evidence.”

Freeman v. Tex. Dep’'t of Crimnal Justice, 369 F.3d 854, 860 (5th

Cr. 2004).
The cl ai ns agai nst Bryant in his official capacity are treated

as cl ains agai nst the county itself. See Turner v. Houma Miun. Fire

and Police Gvil Serv. Bd., 229 F.3d 478, 483 (5th Gr. 2000). A
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governnental entity or nunicipality can be held |iable under § 1983
only if official policy or custom caused the deprivation of a

constitutional right. Mnell v. Dep’t of Social Servs. O Gty of

New York, 436 U.S. 658, 694 (1978). It cannot be held Iiabl e under

a respondeat superior theory. Colle v. Brazos County, Tex., 981

F.2d 237, 244 (5th Cr. 1993).

In Penbaur v. Cty of GCncinnati, 475 U S. 469, 480 (1986),

the Supreme Court concluded “that nunicipal liability my be
inposed for a single decision by municipal policymakers under
appropriate circunstances.” The Court |ater addressed whether a
“single act by a decisionmaker with final authority in the rel evant

area constitutes a ‘policy’ attributable the nunicipality itself.”

Bd. of County Commirs v. Brown, 520 U S. 397, 404 (1997). The
court concluded that such an action could be policy for which a
governnent entity is liable, solong as the plaintiffs denonstrate
“the requisite degree of culpability,” that is, the plaintiffs nust

“also denonstrate that, through its deliberate conduct, the

muni cipality was the ‘noving force’ behind the injury alleged.”
1d. at 405.

The plaintiffs have not alleged that Bryant or the county had
the requi site degree of culpability in the instant case. They have
not shown that Bryant knew that his deputies would submt false
information in order to procure the warrants at issue, nor have
t hey shown a “conti nued adherence” by policynmaking officials “to an

approach that they know or should know has failed to prevent
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tortious conduct by enployees.” |d. at 407. Their concl usory
al | egati ons and unsubstanti ated assertions do not suffice to create

a genuine issue of material fact. See Freenman, 369 F.3d at 860.

The judgnent of the district court is AFFI RVED



