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PER CURI AM *

Thomas Heck appeals the denial of his notion to suppress
evidence that was discovered as a result of his arrest for pos-
session with intent to distribute nethanphetam ne. Heck was
sentenced to 51 nonths of inprisonnment and five years of supervised
rel ease.

Heck asserts that the governnent did not establish that the

" Pursuant to 5THQAQR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the limted cir-
cunst ances set forth in 5THAQR R 47.5.4.
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| aw enf orcenent agents had probable cause to arrest him He con-
tends that the governnment did not prove that the informant was
reliable and that the purpose of his neeting with the informant was
to conduct a drug transaction. Heck asserts that his arrest and
t he subsequent seizure of evidence fromhimand from his vehicle
violated his rights under the Fourth Amendnent. We review the
district court’s denial of a notion to suppress in the |ight nobst
favorable to the prevailing party, which in this case is the

governnent. United States v. Mendoza- Gonzal ez, 318 F. 3d 663, 666

(5th CGr. 2003). Questions of probable cause and reasonable
suspi cion are questions of |aw We review | egal conclusions de

novo and factual findings for clear error. United States V.

| barra- Sanchez, 199 F. 3d 753, 758 (5th Gr. 1999). W nmay consi der
“evidence admtted at both the suppression hearing and the trial.”

United States v. Jones, 239 F.3d 716, 718 (5th G r. 2001).

Heck <challenges the district court’s determnation that
the informant was reliable and its finding that his purpose for
nmeeting the informant was to conduct a drug transaction. Evidence
of tel ephonic conversations between Heck and the informant, which
wer e over heard cont enporaneously by the police, were recorded, and
wer e substantiated by Heck’s conduct, supports the determ nation

of reliability. See lllinois v. Gates, 462 U. S 213, 241-42

(1983). Testinonial evidence from the suppression hearing and
Heck’s trial supports the finding that the purpose of Heck’s

meeting with the informant was to conduct a drug transaction.
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Accordingly, the finding is plausible in light of the record as a

whol e and thus is not clearly erroneous. See Mendoza- Gonzal ez, 318

F.3d at 666; United States v. Duffaut, 314 F.3d 203, 208 (5th Gr

2002).

Heck argues that, based on the totality of the circunstances,
his arrest was illegal because the police did not have probable
cause to believe he was guilty of an of fense before the nonent when
he was seized. The evidence supports the district court’s
conclusion that, based on reliable information that was
subsequently confirnmed, the police had probable cause to arrest

Heck. See United States v. |barra-Sanchez, 199 F. 3d 753, 758 (5th

Cir. 1999); United States v. Holloway, 962 F.2d 451, 461 (5th Cr

1992). Furthernore, under the circunstances, the police had a
reasonabl e suspicion that Heck was about to commt an offense; the

officers did not violate Heck’s constitutional rights. See |barra-

Sanchez, 199 F.3d at 758-60; Holloway, 962 F.2d at 459-60.

Accordi ngly, Heck’s conviction is AFFI RVED



