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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

JESSE M SKI NNER,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of M ssissipp

USDC No. 1:02-CR-93-1-Brcu

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Jesse M Skinner was convicted by a jury of various federal
firearnms and controll ed substances of fenses. Skinner now appeal s
and argues that the district court erred in denying his notion to
suppress the evidence. W review the district court’s denial of
a notion to suppress evidence seized pursuant to a warrant to
determ ne (1) whether the good-faith exception to the

exclusionary rule applies, see United States v. Leon, 468 U. S.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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897, 922-23 (1984); and (2) whether the warrant was supported by

a probable cause. United States v. Satterwhite, 980 F.2d 317,

320 (5th Gr. 1992). |If the good-faith exception applies, it is
unnecessary to address the probable cause issue. 1d. Although
Skinner filed a notion to suppress in the district court, he did
not specifically raise the challenges to the search warrant he
presents on appeal. Therefore, reviewis |[imted to plain error.

United States v. Ml donado, 42 F.3d 906, 909-12 (5th G r. 1995);

United States v. Calverley, 37 F.3d 160, 162-64 (5th Cr

1994) (en banc).

Skinner fails to show that the warrant application so msled
the issuing magi strate judge that the Governnent was not entitled
to rely on the good-faith exception to the exclusionary rule.
Leon, 468 U.S. at 923. Skinner fails to neet his burden of
show ng that either of the purported m sstatenents or om ssions
he cites were made deliberately or with reckl ess disregard for

the truth. United States v. Benbrook, 40 F.3d 88, 92 (5th Cr.

1994) .
Skinner’s argunent that his sentence nmust be reversed in

light of Blakely v. WAshington, 124 S. C. 2531 (2004), and

United States v. Booker, 125 S. . 738 (2005), is raised for the

first tinme on direct appeal and is, therefore, reviewed for plain

error. See United States v. Cotton, 535 U S. 625, 631-32 (2002);

United States v. Mares, 402 F.3d 511, 520 (5th G r. 2005),

petition for cert. filed, No. 04-9517 (U.S. Mar. 31, 2005).

Skinner fails to establish plain error because he fails to carry
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hi s burden of denonstrating that he would have received a

di fferent sentence had he been sentenced under the Booker

advi sory Guidelines regine rather than the pre-Booker mandatory
reginme. See Mares, 402 F.3d at 522.
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