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Patrica Rodriguez (“Rodriguez”) filed this suit against the
Ysl eta | ndependent School District (“YISD') alleging that YISD s
Board of Trustees (“Board”) denied her procedural due process in
violation of 42 U S.C. 8§ 1983 and the Due Process C ause of the
Fourteenth Amendnent to the United States Constitution when it

term nated her enploynent contract.

"Pursuant to 5" QR R 47.5, the Court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



The district court granted summary judgnent in favor of Yl SD,
hol di ng that Rodriguez had received all process that was due. W
AFFI RM t he judgnent of the district court.

Prior to her term nation, Rodriguez was enpl oyed by YISD as a
third grade bilingual teacher. Rodriguez was accused of testing
irregularities in the admnistration of the Texas Assessnent of
Know edge and Skills (“TAKS’) reading test to her third grade cl ass
on March 3, 2004. Wiile the test was in progress, colleagues
observed Rodriguez i nappropriately hel ping her students by calling
themto her desk, returning their tests to them pointing to the
tests, and directing the students back to their desks with their
tests. The col |l eagues al so observed Rodri guez nmaki ng erasures on
the students’ tests and making coments to the class that were
outside the test script.

After an investigation, YISD recommended that the Board
termnate Rodriguez’s contract. YI SD provided notice of the
proposed termnation to Rodriguez on April 15, 2004. Pursuant to
section 21.253(a) of the Texas Education Code, Rodriguez nmde a
request to the Comm ssioner of Education (“Conm ssioner”) for a
heari ng concerning the proposed termnation. Consistent with the
statute, the hearing was held before a certified hearing exam ner
and proposed findings were entered by the exam ner on July 14,

2004. On August 2, 2004, the Board adopted the examner’s



recommendations and voted to termnate Rodriguez’'s enploynent
contract.

Rodri guez appeal ed her termnation to the Conmm ssioner. The
Comm ssi oner issued a decision denying Rodriguez’s appeal. After
Rodri guez’ s request for rehearing by the Conmm ssioner was deni ed,
Rodriguez was entitled wunder the statute to appeal t he
Comm ssioner’s decision to a state district court but she el ected
not to do so.

Rodri guez brought the present suit alleging that she was
deni ed procedural due process by Yl SD because the Board (1) failed
to provi de an unbi ased and i npartial hearing officer; (2) failed to
allow Rodriguez the opportunity to confront and cross-exan ne
W t nesses against her; and (3) failed to allow Rodriguez to cal
and present w tnesses on her own behal f.

The district court granted YISD s notion for summary judgnent
on Rodriguez’s procedural due process clains on the ground that,

inter alia, Rodriguez had received all the process that was due.

We agree. YISD foll owed the Texas statute and gave Rodriguez a
trial like factual hearing and the right to address the Board
before any term nati on deci si on was nade. I n addi ti on, Rodriguez
had two levels of appeals available to her—first to the

Conmi ssioner and then to the state court.



Wil e Rodriguez clainms the hearing exam ner was biased and
commtted various errors during the admnistrative hearing, she
does not dispute that the district’s board of trustees, the final
deci si onmaker, granted her a pre-term nation opportunity to orally
argue her case. During that argunent, Rodriguez had the chance to
call the hearing examner’s errors to the Board’s attention and to
chal | enge the hearing exam ner’s findings. Rodri guez nekes no
allegation that this proceeding was procedurally inadequate. In
addition, after the Board voted to termnate her contract,
Rodri guez acknowl edges that she was provided wth three
opportunities at post-term nation process under Texas | awt o appeal
the Board’ s determ nation and to again correct m stakes caused by
any errors on the part of the hearing exam ner.

Accordingly, we agree with the district court’s conclusion
that Rodriguez was afforded all the rights of the due process
framework under Texas |aw. These procedures neet the

constitutional m ninuns for procedural due process. See Coogin V.

Longview Indep. Sch. Dist., 337 F.3d 465-66 (5th Cr. 2003).

Therefore, we conclude Rodriguez fails to establish a genuine
question of material fact as to whether she has been denied
procedural due process.

We therefore AFFIRM the district court’s judgnent.



