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PER CURIAM:
Jesus Alberto Velazquez pleaded guilty to possession with intent to

distribute 100 kilograms or more of marijuana and was sentenced to pay a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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$10,000 fine and to serve 57 months of imprisonment to be followed by five
years of nonreporting supervised release.
Velazquez argues that the district court erred in considering

statements made ex parte, in camera by the case agent and by Velazquez

during debriefings in determining the sentence. The Government seeks to
enforce the appeal waiver provision of the plea agreement in which
Velazquez waived “any right to appeal the sentence on any grounds.”
Velazquez contends that his case falls within exceptions to the appeal
waiver for ineffective assistance of counsel and prosecutorial misconduct.
He asserts that counsel’s failure to object to the court’s taking, and the
prosecutor’s failure to prevent the case agent from making, ex parte
statements constitute, respectively, ineffective assistance and prosecutorial
misconduct. Velazquez, however, does not properly brief ineffective
assistance and prosecutorial misconduct claims.

Velazquez does not challenge the validity of his guilty plea or the
sentence-appeal waiver. The record shows that the waiver was knowing
and voluntary and, under the plain language of the plea agreement, the

waiver applies to the issues raised on appeal. See United States v. Bond,

414 F.3d 542, 544 (5th Cir. 2005). Velazquez's assertion that defense and

government counsel had a duty to object to the district court’s use of the
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case agent’s testimony and Velazquez's debriefings does not bring the issue
raised on appeal -- that the district court erred at sentencing -- into the
exceptions to the waiver. As such, we do not address the merits of
Velazquez's challenge to his sentence.

Accordingly, the judgment of the district court is AFFIRMED.



