United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 23, 2006

Charles R. Fulbruge llI
Clerk

No. 05-50272
Conf er ence Cal endar

JOSE RI CARDO RUI Z,

Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 1:04-Cv-1074

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.
PER CURI AM *

Jose Ricardo Ruiz, federal prisoner # 12399-080, appeals the
district court’s dismssal of his 28 U S.C. 8§ 2241 petition
chal l enging his guilty-plea conviction for escape fromthe
custody of a federal prison canp. See 18 U S.C. §8 751(a); United

States v. Ruiz, 180 F.3d 675, 676 (5th Gr. 1999). He argues

that he is entitled to pursue habeas relief under the “savings
clause” of 28 U S.C. 8§ 2255. Ruiz has not nade the requisite

showi ng to qualify for the “savings clause” of § 2255. His

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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chal l enge to the sentencing court’s application of the QGuidelines
is not based on a retroactively applicable Suprenme Court decision
whi ch establishes that the offense no longer qualifies as a

violation of | aw See Reyes-Requena v. United States, 243 F. 3d

893, 904 (5th Gr. 2001). Accordingly, the district court’s
di sm ssal of his 8§ 2241 petition is affirned.
Rui z’s notion for appointnent of counsel is denied.

AFFI RVED; MOTI ON DEN ED.



