United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 21, 2006

Charles R. Fulbruge llI
Clerk

No. 04-41253
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
M CHAEL DW GHT RAVEN, al so known as Red,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 3:01-CVv-779
USDC No. 3:95-CR-10-1

Before SM TH, GARZA, and PRADO, Circuit Judges.
PER CURI AM *

M chael Dw ght Raven, federal prisoner # 46219-079, appeals
the denial of his FED. R CQv. P. 60(b) notion requesting that the
district court set aside its order dismssing as tinme-barred his
28 U S.C. 8 2255 notion. W reject the Governnment’ s contention
that the Rule 60(b) notion should have been treated as a second

or successive 8 2255 notion. Cf. Gonzalez v. Crosby, 125 S. C.

2641, 2648 (2005) (holding, in 28 U S.C. § 2254 context, that

when a Rule 60(b) notion attacks “sone defect in the integrity of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the federal habeas proceedi ngs,” such as alleging that the
district court msapplied the statute of limtations, the notion
is not the equivalent of a successive habeas application and
shoul d not be construed as such).

We review the district court’s denial of a Rule 60(b) notion

for abuse of discretion. Dunn v. Cockrell, 302 F.3d 491, 492

(5th Gr. 2002). Raven has not shown that he was prevented from
filing a tinely 8 2255 notion due to an inpedi nent created by

governnental action. See Egerton v. Cockrell, 334 F.3d 433, 436

(5th CGr. 2003); 8§ 2255(2). Because the district court did not
abuse its discretion, the order denying Raven’s Rule 60(b) notion

i s AFFI RMVED.



