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Sal vador Leon-Hernandez (“Leon”) petitions this court for
review of the Board of Immgration Appeal’s (“BlIA’) denial of his
nmotion to suppress and final order of renoval. Leon argues that
the factual findings in this case are subject to de novo revi ew
because the Inm gration Judge (“1J”) did not nmake sufficient
findings of fact. He contends that inconsistencies in the
testinony of the two Border Patrol agents who stopped him
Law ence Robi nson and Enrique Flores, nmade their testinony not

credi bl e. He further asserts that Robinson and Flores did not

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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have reasonabl e suspicion to make the traffic stop that led to
his arrest and the present renoval proceedi ngs.

On a petition for review of a BlI A decision, we review
factual findings for substantial evidence and questions of |aw de

novo. Lopez-CGonez v. Ashcroft, 263 F.3d 442, 444 (5th Cr

2001). “[T]he admnistrative findings of fact are concl usive

unl ess any reasonabl e adj udi cat or woul d be conpell ed to concl ude
to the contrary.” 8 U S C. 8 1252(b)(4)(B). W review the order
of the BIA and will consider the underlying decision of the |J
only if it influenced the determnation of the BIA. Ontunez-

Tursios v. Ashcroft, 303 F.3d 341, 348 (5th Cr. 2002). In the

present case, the BI A nade sufficient factual findings and did
not rely upon the ruling of the IJ. Accordingly, we reviewthe
factual findings of the BIA for substantial evidence. See id.;

Lopez- Gonez, 263 F. 3d at 444.

Al t hough there were sone inconsistencies between Robinson’s
testinony and Flores’s testinony, their testinony was not

incredible as a matter of | aw See United States v. Casteneda,

951 F.2d 44, 48 (5th Gr. 1992); United States v. Washi ngton, 44

F.3d 1271, 1282 (5th Cr. 1995). Accordingly, we wll not
disturb the BIA's determ nation that the testinony of Robinson

and Flores was credible. See Chun v. INS, 40 F.3d 76, 78 (5th

Cr. 1994).
Bot h Robi nson and Flores testified that Leon did not stop at

a stop sign and that the occupants of his truck | ooked surprised
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and behaved suspiciously. Flores asserted that the occupants of
the truck avoi ded maki ng eye contact with himand did not wave to
himlike ranchers fromthe area did. Flores averred that he had
been assigned to the area in question for 17 years and that

smuggl ers often used the road on which Leon was traveling. G ven
the totality of the circunstances, the BIA did not err by finding
t hat Robi nson and Fl ores had a reasonabl e suspicion to stop Leon.

See United States v. Mirales, 191 F.3d 602, 604-07 (5th Cr

1999); United States v. Orozco, 191 F. 3d 578, 582-83 (5th Cr.

1999). The stop did not involve a flagrant violation of the
Fourth Amendnent that transgressed notions of fundanental

fairness. See Young v. INS, 759 F.2d 450, 454 (5th Gr. 1985).

Leon’s petition for review is DEN ED



