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Wal ter Earl Franklin, Texas prisoner #1002429, requests a
certificate of appealability (“COA’) to appeal the district
court’s denial of his 28 U S.C. § 2254 petition as untinmely under
8§ 2244(d). See 8§ 2253(c)(1)(A). Because the district court
failed to toll the limtations period on Decenber 25, 2003,
Christmas Day, and on Decenber 26, 2003, when the clerk’s office

for the Eastern District of Texas was officially closed, jurists

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of reason would find that the district court should not have
di sm ssed Franklin's habeas petition as tine-barred.

See FeEp. R Cv. P. 6(a); Slack v. MDaniel, 529 U S. 473, 484

(2000). A CQA is hereby GRANTED. The district court’s judgnent
denyi ng habeas relief on the basis of the tine-bar of 28 U S. C

8§ 2244(d) is hereby VACATED, and this case is REMANDED to the
district court for consideration of the constitutional clains set
forth in Franklin’s habeas petition.

VACATED and REMANDED.



