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Javier Enrique Patino appeals fromhis guilty-plea
conviction for possession with intent to distribute in excess of
five kilogranms of cocaine. Patino contends for the first tinme on
appeal that 21 U S.C. § 841(a) and (b) are facially

unconstitutional in view of Apprendi v. New Jersey, 530 U. S. 466

(2000). Patino acknow edges that his argunment is forecl osed by

United States v. Sl aughter, 238 F.3d 580 (5th Gr. 2000), but he

seeks to preserve his argunent for further review

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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In Apprendi, 530 U. S. at 490, the Suprene Court held that
“[o]ther than the fact of a prior conviction, any fact that
i ncreases the penalty for a crine beyond the prescribed statutory
maxi mum nust be submitted to a jury, and proved beyond a
reasonabl e doubt.” This court has rejected the argunent that
Apprendi rendered the sentencing provisions of 21 U S. C § 841

facially unconstitutional. See Slaughter, 238 F.3d at 582. As

Pati no concedes, the court’s opinion in Slaughter forecloses his
argunent. See id.

The judgnent of the district court is AFFI RVED



