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PER CURI AM *

J. Brent Liedtke, federal prisoner # 83237-079, was
convicted by a jury of one count of conspiring to manufacture in
excess of one kilogramof a m xture and substance containing a
det ect abl e anount of nethanphetam ne (Count One) and of one count
of possession of phenylacetic acid with the intent to manufacture
met hanphet am ne (Count Four). He was sentenced to concurrent
ternms of 233 nonths’ inprisonnent and five years’ supervised
rel ease on each count. Liedtke' s direct appeal was di sm ssed

when Liedtke failed to file a tinely appellate brief.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Liedtke filed a 28 U.S.C. 8§ 2255 notion raising 12 issues.
He was denied | eave to anend his notion. The district court
denied relief. This court granted Liedtke's notion for a
certificate of appealability (COA) on the foll ow ng issues:
(1) Whether, assumng the truth of Liedtke's allegations
regardi ng the actions of prison officials, Liedtke could
establish a claimfor denial of access to the courts; (2) whether
Li edt ke had established cause and prejudice for failing to
chal  enge on direct appeal his five-year term of supervised
rel ease on Count Four; and (3) whether the district court erred
in denying leave to anend. A COA was denied as to all other
I ssues.

Denial of access to the courts

Li edtke’s claimof denial of access to the courts revolves
around al |l egations regarding the handling of his pro se appellate
brief by prison officials. He avers that he had substantially
conpleted the brief by Cctober 21, 2000, but that he was denied
access to the docunent until Novenber 2, 2000, due to closure of
the prison library and a prison | ockdown. Upon regai ning access,
Li edt ke avers, he placed the brief in the prison mail systemfor
delivery to his wwfe for conpletion and filing, and requested an
extension of tinme fromthis court. Liedtke alleges that prison
officials delayed mailing the brief for several days.

To prevail on a claimthat his right of access to the courts

has been violated, a prisoner nmust denonstrate prejudice by
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show ng that his ability to pursue a “nonfrivol ous,” “arguable”
| egal claimwas hindered by the defendants’ actions. See

Christopher v. Harbury, 536 U S. 403, 415 (2002). The right of

access to the court is not unlimted, but “enconpasses only a
reasonably adequate opportunity to file nonfrivol ous |egal clains
challenging . . . convictions or conditions of confinenent.”

Jones v. Geininger, 188 F.3d 322, 325 (5th Cr. 1999).

A review of this court’s records shows that Liedtke had from
July 5, 2000, to Novenber 6, 2000, to tinely file an appellate
brief. See FED. R App. P. 26(a)(1). Liedtke was granted
several extensions of tinme, and, despite being inforned that no
nore extensions would be granted, he failed to tinely file his
appel l ate brief and instead requested yet another extension. The
facts alleged by Liedtke do not rise to a constitutional
infringenment on the right of access to the courts. See

Chri stopher, 536 U. S. at 415; Jones, 188 F.3d at 325.

Cause and prejudice

Based on the sane facts supporting his claimof denial of
access to the courts, Liedtke argues that he has established
cause for failing to file his appellate brief. “[A] ‘collatera

chal | enge may not do service for an appeal.’” United States v.

Shaid, 937 F.2d 228, 231 (5th Gr. 1991) (en banc). |If a 28
U S C 8 2255 novant could have raised his jurisdictional or
constitutional issues on direct appeal, he may not raise themfor

the first time on collateral review unl ess he shows cause for his
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procedural default and actual prejudice resulting fromthe error
or that the constitutional violation has probably resulted in the
conviction of one who is actually innocent. See id. at 232. To

satisfy the “cause” standard, a petitioner nust “show that ‘sone
objective factor external to the defense’ prevented himfrom
rai sing on direct appeal the claimhe now advances.” United

States v. GQuerra, 94 F.3d 989, 993 (5th Cr. 1996) (citations

omtted).

We have determ ned that Liedtke s allegations do not
establish “cause” for his procedural default. See id. Because
Li edtke has failed to overcone the procedural bar, he is not
entitled to relief. See Shaid, 937 F.2d at 232.

Denial of |eave to anmend

Li et ke contends that the district court erred in denying
| eave to anmend his 28 U S.C. 8§ 2255 notion. “It is wthin the
district court’s discretion to deny a notion to anend if it is

futile.” Stripling v. Jordan Production Co., LLC, 234 F.3d 863,

872-73 (5th Gr. 2000). Because Liedtke has failed to establish
cause for his procedural default wth respect to his direct
appeal , he cannot neet the cause-and-prejudice requirenment with
respect to the clains he sought to add by way of anmendnent. See
Shaid, 937 F.2d at 232. The district court did not reversibly

err in denying leave to anend. See Stripling, 234 F.3d at 872-

73.

AFFI RVED.



