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PER CURI AM *

We deny the petition for review for the foll owi ng reasons:

1. Kunmar seeks to take advantage of 8 U . S.C. 8§ 1255(i) as a
beneficiary of his spouse’s petition for classification. The
statute requires that this petition nust have been filed on or

before April 30, 2001.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



2. The spouse did file a visa petition on behalf of Kumar
in 1997, and he filed a sinmultaneous application for adjustnent
of status. The lack of good faith of the marriage was fully
devel oped in that proceeding, and eligibility for the visa was
denied by the Imm gration Judge on April 26, 2000 and then by the
Board by February 19, 2002.

3. By that decision it was determ ned that the 1997
petition failed and Kumar coul d not change st at us.

4. \We have no explanation why the INS acted on anot her
petition filed by the spouse on Decenber 17, 2001 and approved on
January 9, 2003. However, because it was filed after April 30,
2001, it affords no help to Kumar here, as the Board has
correctly held.

PETI TI ON DEN ED.



