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UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.

ﬂﬂABLES PHELPS, JR al so known as, Dave Smth al so known as,

Def endant - Appel | ant

Appeal fromthe United States District Court for the
Western District of Texas, Waco
6: 03-CR-197-6

Bef ore GARZA, DeMOSS, and CLEMENT, CGCircuit Judges.
PER CURI AM *

| T IS ORDERED t hat Appel | ee’ s unopposed notion to vacate the

sentence i s GRANTED.
| T IS FURTHER ORDERED t hat Appel |l ee’ s unopposed notion

to remand the case to the Wstern District of Texas, Wco
Division for resentencing i s GRANTED.

| T IS FURTHER ORDERED t hat Appellee’s alternative request
for an extension of time to file the Appellee’'s brief 14 days
from the denial of Appellee’s notion to vacate and renmand is

MOOT.

" Pursuant to 5™ CIR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the linited
circunstances set forth in 5™ CIR R 47.5.4.



