
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
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PER CURIAM:*

The Supreme Court has vacated our previous judgment and

remanded the case for further consideration in light of United

States v. Booker, 583 U.S. ____ (2005).  In the appellant’s brief

he did claim that the sentence above the guideline range would be

forbidden by the Supreme Court when it decided Blakely v.

Washington, because his waiver should be treated as allowing

appeal if the guideline range was exceeded.
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We reject the argument that the waiver allowed an appeal of

a sentence below the statutory maximum because it exceeded the

guideline range.  The plea agreement expressly named the

statutory maximum as what he accepted.

Having bound himself to the sentence without appeal, we

would hold no plain error if we were to accord Harrington

jurisdiction to appeal.  However, we see the appeal as we did

before:  barred by the waiver.

APPEAL DISMISSED.


