United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 13, 2005

Charles R. Fulbruge llI
Clerk

No. 04-30519
Summary Cal endar

EUCKLE LEE HUNTER,
Pl ai ntiff-Appellant,
vVer sus
CITY OF MONRCE, ET. AL.,
Def endant s,
M KE ROWLAND,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 3:01-CV-642

Before DAVIS, SMTH, and DENNIS, Ci rcuit Judges.
PER CURI AM *

Euckle Lee Hunter appeals the district court’s award of
attorney’s fees in favor of the defendants in this natter. Before
granting the award of attorney’'s fees, the district court granted
summary judgnent in favor of Chief Joe Stewart, Lieutenant Jimmy
Fried, Detective Mke Rowl and, and Detective M chael Calloway and

di sm ssed Hunter’s clains of false arrest, false inprisonnent, and

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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mal i ci ous prosecution against the defendants in their individua
capacities. Pursuant to our judgnent of this sanme date in Hunter

v. City of Mnroe,

No. 04-30362, we affirned the district court’s grant of sunmary
judgnent and the dism ssal of the aforenentioned clains.

Before granting the defendants’s summary judgnent notion, the
district court dismssed Hunter’s <clains of discrimnation,
retaliation, and negligence because they were prescribed, and it
di sm ssed his clains against the Gty of Monroe and the renaining
defendants in their official capacities for failure to state a
claim As Hunter does not address these clains in his appeal from
the award of attorney’'s fees, he has not shown, at l|east wth
respect to the portion of fees relevant to those clains, that the
district court’s award was an abuse of discretion. Moreover, as he
does not address the district court’s finding that he nade false
allegations in his conplaint, any argunent with respect to that

finding has been waived. See Yohey v. Collins, 985 F.2d 222, 225

(5th Gr. 1993).
Adistrict court’s award of attorney’s fees is reviewed for an

abuse of discretion. Walker v. Cty of Bogal usa, 168 F. 3d 237, 239

(5th Gr. 1999); see also 42 U.S.C. § 1988. The court shoul d award
fees to a prevailing defendant only when the action was “frivol ous,
irresponsi ble, or without foundation.” [d. at 240.

Hunter has not shown that the district court abused its

discretioningranting attorney’s fees with respect to those cl ains
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that were the subject of the defendants’ summary judgnent notion.
As the district court noted, his conplaint contained false
al I egati ons and none of his remai ning all egati ons denonstrated that
probabl e cause was | acking for his arrest. Al though we did concl ude
that Hunter’s actions were too equivocal to support a conviction,
our conclusion did not equate to a finding that there was no

probabl e cause for Hunter’s arrest. See United States v. Hunter,

No. 99-30091 (5th GCir. Dec. 13, 1999).
Wth respect to his malicious prosecution and conspiracy
clains, Hunter did not state a prine facie case for either of those

clains. See Walker, 168 F.3d at 240. Accordingly, the district

court’s award of attorney’'s fees in favor of the defendants is

AFF| RMED.



