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PER CURI AM *

Def endant - Appel | ant Ri goberto de Paz-Rivas (de Paz) pleaded
guilty to being illegally present in the United States follow ng
deportation and received an eight-nonth sentence. On appeal, the
sole issue raised by de Paz is an assertion that the judgnment
contains a clerical error that must be corrected pursuant to FED.
R CRM P. 36. De Paz contends that the judgnent inproperly states

that he was adjudicated guilty of an offense under 8 U S. C 8§

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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1326(a) and (b), when it should have reflected that his sentence
arose sol ely under subsection (a). The governnent concurs in this
assertion, and the district court has al ready anended t he judgnent
on the governnent’s notion

The error in question, however, was not a “clerical error.”
Aclerical error is one “arising fromoversight or om ssion.” FEeD.
R CrRwM P. 36. De Paz was charged in the indictnent with an
of fense under 8 U.S.C. 8§ 1326(a) and (b), and he pleaded guilty as
charged in the indictnent. The judgnent’s repetition of this
charge does not constitute an “oversight or omssion” to be
remedi ed under FED. R CRM P. 36. As the “correction” occurred
nmore than seven days after sentencing, it was not nmade pursuant to
FED. R CRM P. 35(a).

The district court thus |acked jurisdiction to enter the
anended judgnent. The judgnent of the district court is VACATED
and the case is REMANDED to the district court for entry of the

appropriate judgnent.



