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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60663
Summary Cal endar

AMARRI US SCOTT, a mi nor by and through his nother and next
friend, Jinme Scott,

Pl ai ntiff-Appellant,
ver sus
ELVMIN SMTH, individually and in his official capacity; CARDEL
WLLIAMS, in his official capacity as Superintendent of the
Cl ai borne County School s; CLAI BORNE COUNTY SCHOOL BQOARD

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 5:97-CV-100-BrS

 April 27, 2000
Before JONES, SM TH, and BENAVI DES, Ci rcuit Judges.
PER CURI AM *
Amarrius Scott appeals the district court’s dismssal of his
federal due process clains and the dism ssal of his state |aw
clains without prejudice. Scott’s argunent that he has a due

process claimfor excess corporal punishnent is controlled by our

decision in Fee v. Herndon, 900 F.2d 804, 808-09 (5th G r. 1990).

We agree with the district court that M ssissippi provides

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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adequate state | aw renedi es such that neither substantive nor

procedural due process rights are inplicated. See id.; see also

Coleman v. Franklin Parish Sch. Bd., 702 F.2d 74, 76 (5th Cr

1983). OQur decision in Doe v. Dallas I ndependent Sch. Dist., 153

F.3d 211 (5th G r. 1998), on which Scott relies, is inapposite.
Doe did not deal with corporal punishnment and due process rights,
but with allegations of sexual nolestation under 8 1983 and Title
| X.  Further, we would be bound by Fee regardl ess of Doe’s
hol di ng absent an intervening en banc or Suprene Court deci sion.

See Pruitt v. Levi Strauss & Co., 932 F.2d 458, 465 (5th Gr.

1991).

We also reject Scott’s claimthat the district court abused
its discretion by dismssing his clains wthout prejudice rather
than remandi ng them Scott argues that he will be forced to
i ncur additional costs for refiling and will have to have the
def endants served anew. He also contends that the statute of
limtations will be affected by a di sm ssal.

Al t hough Scott noved the district court to remand rather
than dismss his state law clains, he failed to articulate in the
district court the specific reasons that he now asserts on
appeal, nor does he cite to any authority on appeal in support of
his position. Thus, we nmay decline to address this issue. See

Leverette v. Louisville Ladder Co., 183 F.3d 339, 342 (5th Gr.

1999) (court will not entertain theory raised for first tinme on
appeal ), cert. denied, -- US -, 120 S.C. 982 (2000); G nel v.
Conni ck, 15 F.3d 1338, 1345 (5th Cr. 1994) (failure to brief an

i ssue adequately on appeal results in abandonnent of that issue).
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Moreover, Scott has failed to denonstrate that the district court
abused its wide discretion in dismssing the clains wthout

prejudi ce rather than remanding them See Carnegie-Mllon Univ.

v. Cohill, 484 U S. 343, 351-53 (1988). |In addition, Scott’s
concern regarding the statute of limtations is unfounded. See
28 U S.C. 8 1367(d) (providing for tolling of state statute of
limtations during pendency of federal action); Nornman v.
Buckl ew, 684 So. 2d 1246, 1256 (M ss. 1996) (holding that statute
of limtations is tolled when state clains are brought with
federal clainms and that dism ssal w thout prejudice does not
affect tolling).

For the foregoing reasons, we AFFIRM the judgnent of the
district court.

AFFI RVED.



