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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99- 60595
Summary Cal endar

DEI DRA MCM LLAN, JAMES D. MCM LLAN; NI KKI MCM LLAN,;

GACI EN MCM LLAN; ANTHONY MCM LLAN, DAMERON MCM LLAN;

BRI AN MCM LLAN; LYNDEZ MCM LLAN, LULA TRUSSELL;

BI ANCA K. WLLIAMS; KIARA T. WLLIAVMS, M nor children

by and through their nother and next friend, Lula Trussell,

Pl aintiffs-Appellants,
vVer sus
JACKSON COUNTY BQARD OF SUPERVI SORS, ET AL.,

Def endant s,

JACKSON COUNTY BQOARD COF SUPERVI SORS, in their official
capacity as the supervising authority for the Jackson County
Sheriff's Departnent Drug Task Force; PETE POPE, Sheriff of
Jackson County, M ssissippi, individually and in his official
capacity as the Sheriff of Jackson County, M ssissippi;

KENNI TH MCCLENI C, JR ; RI CHARD RADER;, CRAI G DOUG.AS; JAMES
SEARS, al so known as M ck Sears; DEAN REI TER, GLEN GREENE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 1:97-CV-430-CGR

~ April 6, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *
Plaintiffs seek reversal of the district court’s sunmary

judgnent dism ssing their federal clains under 42 U S.C. § 1983

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and the district court’s decision to decline to exercise

suppl enental jurisdction over the plaintiffs’ Mssissippli state
law cl ainms. The § 1983 clains were brought against the officers
intheir official capacities, with the exception of Sheriff Pope,
who was sued in both his individual and official capacities.
Thus, the suit against the officers in their official capacities

isinreality a suit against Jackson County. See Baker v.

Putnal, 75 F.3d 190, 195 (5th Cr. 1996). Therefore, the
plaintiffs nust denonstrate that their injuries were caused by
i nadequate training procedures or policies adopted by the county

wth deliberate indifference to public safety. See Benavides V.

County of WIlson, 955 F.2d 968, 972 (5th Gr. 1992). The

plaintiffs have failed to do so. The defendants put on evi dence
that they had received proper training in accordance with
M ssissippi law, and the plaintiffs failed to point to any facts
or evidence show ng that such training was insufficient to dea
with the situations which the officers would regularly face. See
id. at 972-73.

The plaintiffs’ conclusionary statenents that they will be
able to denonstrate deliberate indifference at trial are
insufficient to overcone the defendants’ notion for summary

judgnent. See Lavespere v. N agara Mach. & Tool Wrks, Inc., 910

F.2d 167, 178 (5th Gr. 1990). For the sane reason, the
plaintiffs have failed to denonstrate that Sheriff Pope is
individually liable for failing to train or supervise the
officers properly. Accordingly, we affirmthe district court’s

j udgment dism ssing the § 1983 cl ai ns agai nst Jackson County and
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Sheri ff Pope.

Wth respect to the plaintiffs’ state |aw clains, the
district court declined to exercise supplenental jurisdiction
over those clains. Although the district court addressed the
state clains on their nerits out of an abundance of caution, the
district court’s nmenorandum opi nion and final judgnent nmake cl ear
that the dism ssal was based on supplenental jurisdiction rather
than the nerits. The plaintiffs, however, do not address whet her
the district court abused its discretion in declining to exercise
jurisdiction. Rather, they ask this court to “place jurisdiction
back in the hands” of the district court. They then proceed to
address the nerits of the state law clains “in the event” that
this court reinstates the state |aw clains, asserting no basis
for this court to reviewthe district court’s refusal to exercise
suppl enental jurisdiction.

The plaintiffs’ failure to brief the jurisdictional issue

constitutes an abandonnent of that issue on appeal. See G nel v.

Conni ck, 15 F.3d 1338, 1345 (5th Cr. 1994). Therefore, we do
not need to reach the nerits of the state law clains; therefore,
we affirmthe judgnent of the district court declining to
exerci se supplenental jurisdiction over the state |aw clains and
di sm ssing those clains wthout prejudice.

AFFI RVED.



