IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99- 60557
Conf er ence Cal endar

LOU S C. DAVI S,
Pl ai ntiff-Appellant,
ver sus

M SSI SSI PPl DEPARTMENT OF CORRECTI ONS;
JAMES V. ANDERSON, Superintendent,

M ssi ssippi State Penitentiary;

WALTER BOCKER; LARRY HARDY; DW GHT PRESLEY;
RI CH E PENNI NGTON;, LAURA HOPSON

CASE MANAGER HAYWARD; RANDALL M LLER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:98-CV-55-D- A

 April 12, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
M ssi ssippi state prisoner Louis C. Davis, #16425, appeals
the district court’s dismssal of his 42 U S. C § 1983 civil

rights action as frivolous pursuant to 28 U S. C

§ 1915(e)(2)(B)(i).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Davi s argues that he was denied access to the courts because
he was not given a sufficient anount of tinme to review his trial
transcript properly. Because Davis has not pleaded any facts

raising an allegation that he suffered an “actual injury,” he has
not shown that the district court abused its discretion in
dismssing this claimas frivolous under 8§ 1915(e)(2)(B)(i). See

Lewis v. Casey, 518 U S. 343, 351-54 (1996).

Davis’s appeal is without nerit and therefore frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. The district court’s dism ssal of the present case and our
di sm ssal of this appeal count as two strikes against Davis for
pur poses of 28 U.S.C. § 1915(g). W caution Davis that once he

accunul ates three strikes, he may not proceed in fornma pauperis

in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



