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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60490
Conf er ence Cal endar

DAVI D A. ROBI NSQON,

Pl ai ntiff-Appellant,
vVer sus
BEAU STEWART; CONO A. CARANNA, |1

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:99-CV-35-GR
 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

David A Robi nson, M ssissippi inmate #16036, appeals the
dismssal of his civil rights conplaint for failure to state a
claimand for seeking nonetary relief fromdefendants inmune from
suit. See 28 U.S.C. § 1915(e)(2)(B)(ii), (iii). 1T IS ORDERED
t hat Robi nson’s request for the appointnment of counsel is DEN ED

See Uner v. Chancellor, 691 F.2d 209, 213 (5th Gr. 1982).

Robi nson asserts that that his claim if successful, would
not invalidate his conviction, and therefore, his conplaint

shoul d proceed. His assertion is wthout nerit. A due process

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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chal l enge to the prosecutor’s coments during closing argunent,
i f successful, would invalidate Robinson’s conviction. See

Otega v. McCotter, 808 F.2d 406, 408-11 (5th Cr. 1987). The

district court did not err in dismssing the conplaint. See Heck

V. Hunphrey, 512 U S. 477, 486-87 (1994).

Robi nson’ s argunent concerni ng prosecutorial immunity is
al so without nerit. Robinson’s allegations of inproper conments

by the prosecutor would be defeated by prosecutorial inmunity.

See Boyd v. Biggers, 31 F.3d 279, 285 (5th Cr. 1994).
This appeal is without arguable nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). The appeal is DISM SSED as frivolous. See 5TH QR
R 42.2.
This dismssal is Robinson’s third strike pursuant to 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996); see also Robinson v. Stewart, No. 1:99cv35CR

(S.D. Mss. July 9, 1999); Robinson v. Eaves, No. 98-cv-168 (S.D

M ss. June 30, 1999). Pursuant to 8 1915(g), Robinson is BARRED

fromproceeding in fornma pauperis in any civil action or appeal

filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury.

APPEAL DI SM SSED. MOTI ON DEN ED.



