IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 99-60410
(Summary Cal endar)

OLIVIA S. MCCOOL GEESLI N, Pl ai ntiff-Appellant-
Cr oss- Appel | ee,

vVer sus
NI SSAN MOTOR ACCEPTANCE CORP. Def endant - Appel | ee-

Cr oss- Appel | ant .

Appeals fromthe United States District Court
for the Northern District of M ssissippi
(97-Cv-186)

July 19, 2000

Before POLI TZ, WENER, and STEWART, Circuit Judges.
Per Curiam

In this diversity case which also raises a federal question
under the Consuner Credit Protection Act, 15 U S.C. § 1601 et seq.,
Plaintiff-Appellant-Cross-Appellee divia$S. MCool Geeslinalleges
error by the district court in tw respects: (1) Submtting a
special interrogatory to the jury that did not accurately reflect
controlling Mssissippi law, and (2) granting summary judgnent on

the federal question on the ground that the specific statutory

" Pursuant to 5THQR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



provi sion does not provide the debtor a private cause of action
agai nst the creditor. Def endant - Appel | ee- Cr oss- Appel | ant Ni ssan
Mot or Acceptance Corp. (“Nissan”), inits cross-appeal, asserts two
matters that would be relevant only if we were to remand this case
for re-trial. As we affirmthe district court in all respects, we
do not reach those questions.

In determ ning whether Ni ssan effected the repossession of
Ceeslin’s autonobile in conpliance with the terns of M ssissippi
Code § 75- 2A-525(3), which authorizes self-help repossessioninthe
event of default so long as it can be done wi thout a breach of the
peace, the court submtted the follow ng question (“Interrogatory
Nunmber 1") to the jury: “Wen the Defendant repossessed the
Plaintiff’s autonobile on May 30, 1997, did the Defendant open the
Plaintiff’s garage door?” If the jury answered “Yes” to that
gquestion, it was authorized to award damages to Ceeslin on the
basis that the repossessi on woul d be unl awful because opening the
cl osed garage door would constitute a breach of the peace. On
appeal , Geeslin contends that, according to M ssissippi |aw, Ni ssan
may have commtted a breach of the peace even if the garage door
wer e al ready open when the repossession took place.

Reviewi ng the jury charge under the highly deferential plain
error standard because CGeeslin did not tinely object to the charges
given or the failure to give the charge she submtted, we concl ude
that the district court did not conmmt reversible error. The

parties failed to identify the appropriate standard of review for



our inquiry; that question turns on whether Geeslin tinely objected
to any error. Federal Rule of Civil Procedure 51 provides: "No
party may assign as error the giving or the failure to give an
instruction unless that party objects thereto before the jury
retires to consider its verdict, stating distinctly the matter
objected to and the grounds of the objection.”™ Although Geeslin
subm tted proposed jury instructions and interrogatories which the
district court rejected, we do not find that nerely submtting
those proposals satisfied her duty to object before the jury
retired.?! GCeeslin's objection to the jury interrogatory in her
post-trial Mtion for Judgnent Notw thstandi ng the Verdict and for
New Trial cane too |ate.

Despite a party’s failure to conply with Rule 51, we have
previously reviewed allegations of error in jury instructions
raised on appeal under the plain error standard, and we do so
here.? |n conducting this review, we are exceedingly deferenti al
to the trial court.® Acknow edging sone anbiguity in M ssissippi
| aw regar di ng what constitutes a “breach of the peace” for purposes
of 8§ 75-2A-525(3), we neverthel ess concl ude when we apply the plain

error standard that Interrogatory Nunmber 1 did not contain an

! Kelly v. Boeing Petroleum Srvcs., Inc., 61 F.3d 350, 361
(5th Cr. 1995) (holding that subm ssion of proposed jury
instructions and verdict form does not satisfy Rule 51 objection
requi renent).

2 Tonpkins v. Cyr, 202 F.3d 770, 783-84 (5th Cr. 2000); see
Nero v. Industrial Mlding Corp., 167 F.3d 921, 932 (5th CGr.
1999) .

3 Tonpkins, 202 F.3d at 784.



obvi ously i ncorrect statenent of |awthat “was probably responsible
for an incorrect verdict, leading to substantial injustice.”?

As to CGeeslin’s second i ssue on appeal, we review de novo the
district court’s determnation that 17 U S.C. § 1681s-2(b) of the
Consuner Credit Protection Act does not provide a private cause of
action for the debtor against the creditor, and we affirm
Contrary to Ceeslin's suggestion, the limtation on enforcenent
t hat appears at 8§ 168la-2(d), specifying that § 1681s-2(a) shall be
enforced exclusively by the federal agencies and officials and
state officials identified in 8 1681s, does not give rise to the
negative inplication that 8§ 1681s-2(b) (not nentioned in 8§ 168la-
2(d)) is subject to unlimted enforcenent, including by private
parties. As a threshold matter, we are not convinced that Ni ssan
violated any 8 1681s-2(b) duty by failing to notify consuner
reporting agencies of Geeslin’s dispute regarding the involuntary
repossession of her vehicle.® Neither is it clear that 8§ 1681s-
2(b) inposes any duties on creditors toward debtors; the duties
listed therein are for the benefit of the credit reporting
agenci es.® Even assum ng arquendo that (1) Ni ssan viol ated sone 8§
1681s-2(b) duty and (2) the duty runs to the benefit of the

creditor, Geeslin has provided no authority for inplication of a

4 1d. at 783-84 (quoting Autonotive Goup v. Central Garage,
Inc., 124 F.3d 720, 730 (5th Cir.1997)).

5 Al t hough Geeslin disputed whether she in fact was in default
inthe district court, she has not re-urged that issue on appeal.

6 See Carney v. Experian Info. Solutions, Inc., 57 F. Supp.2d
496, 502 (WD. Tenn. 1999).




private cause of action. Federal courts are extrenely reluctant to
inply private renedies for violations of federal statutes,
especially where as here Congress has established an el aborate
adm ni strative nechani smfor enforcenent.’

AFF| RMED.

" See Cort v. Ash, 422 U. S. 66 (1975); O sen v. Shell Ol Co.,
561 F.2d 1178, 1180 (1977).




