IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60404
Summary Cal endar

DEBRA LAMBERT BOLEY,

Pl ai ntiff-Appellant,
vVer sus
M SSI SSI PPI  POAER COMPANY; OSCAR JORDAN

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(1:98-CV-180-QR)

Decenber 20, 1999

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Debra Lanbert Bol ey appeals the district court’s sunmary
judgnent dism ssal of her Title VII clains against the
M ssi ssi ppi Power Conpany, as well as the district court’s order
dism ssing her claimfor intentional infliction of enotional
distress and all clains against Oscar Jordan, her supervisor at
t he Power Conpany, in his individual capacity.

On appeal, Boley argues that 1) the district court
erroneously dism ssed her clains against Jordan on the basis that

Title VII does not allow her to maintain an action against himin

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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hi s individual capacity, 2) the district court erroneously ruled
that a one-year statute of limtations applied to her claimfor
intentional infliction of enotional distress, and 3) the district
court erroneously determ ned that no genuine issues of nmateri al
fact exist as to whether Oscar Jordan and/or the M ssissipp

Power Conpany commtted acts of sexual discrimnation against
her.

Havi ng carefully considered the briefs on appeal and havi ng
fully reviewed the record, we conclude that the district court
properly determ ned Jordan is not an “enployer” for purposes of
Title VII liability. As such, the district court properly
granted his Rule 12(b)(6) notion to dismss. Furthernore, we
find no error in the application of the one-year statute of
limtations under M ssissippi law to Boley's clains for
intentional infliction of enotional distress. As such, for
essentially the reasons stated by the district court, we AFFI RM
the dism ssal of any individual clainms against Oscar Jordan and
we AFFIRM the dism ssal of Boley's clains for intentional
infliction of enotional distress.

We further conclude, upon a full consideration of al
summary judgnent evidence submtted, the district court properly
found Boley failed to denonstrate a prim facie case of gender
discrimnation as required under Title VII. Accordingly, the
district court’s sunmary judgnent dismssing Boley's Title VII
clai ns agai nst the M ssissippi Power Conpany is AFFI RVED
AFFI RVED,



