IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60219
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

LEWS H ALTON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 3:98-CR-127-ALL-D

COct ober 5, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
Lewws H Alton appeals his bench trial conviction for wllful
failure to pay a past due child support obligation. W find the
district court’s holding that Alton’s failure to pay child support

was “wllful” is supported by sufficient evidence. See United

States v. Mathes, 151 F.3d 251, 253 (5th Cr. 1998), cert. denied,

119 S.C. 628 (1998). The evidence, viewed in the |ight nost
favorable to the verdict, shows that Alton chose to withhold child

support because of frustration with his inability to nodify his

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



visitation rights. The evidence further shows that Alton had
sufficient incone to fulfill his support obligation.

We also hold that the district court did not err infailing to
credit a “gift” of a Jeep Wangler against the child support
arrear age. The vehicle’'s title remained in Alton’s nane; Alton
counted it as an asset; the vehicle was not purchased during the
relevant years for which Alton was convicted of nonpaynent; and
there was no agreenent--formal or informal--that the purchase of
the vehicle would nodify the state child support judgnent. See

United States v. Bailey, 115 F. 3d 1222, 1232 (5th G r. 1997), cert.

deni ed, 118 S.Ct. 866 (1998).
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