UNI TED STATES COURT OF APPEALS
FOR THE FIFTH QA RCU T

No. 99-60113
Sunmmary Cal endar

CHAD LAMBERT,

Pl aintiff-Appellant,
ver sus

GECRA A PACI FI C CORP.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(2: 98- CVv- 125- PG

Novenber 15, 1999
Bef ore SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

At issue in this diversity action is the summary judgnent
awar ded Georgia Pacific Corporation, based on M ssissippi premses
liability I aw

Chad Lanbert was enpl oyed by an i ndependent contractor engaged
by Georgia Pacific to perform industrial maintenance and repair
services, including hydroblasting accumul ated pulp stock from the
wal I's and ceilings of tile chests (large closed contai ners). Lanbert
was i njured when, while he was hydrobl asting a tile chest, pulp stock

fell on himfromthe chest’s 22 foot high ceiling.

"Pursuant to 5TH QR R 47.5, the Court has determned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THCOR R 47.5.4.



Lanbert asserts that his on-the-job injury was caused by CGeorgi a
Pacific's alleged failure to follow sel f-inposed safety procedures,
such as flushing the tile chests with water before the independent
contractor did its work (performed its contract); and that the
exi stence of these procedures creates a material fact issue regarding
control of the prem ses.

For our de novo review of a sunmary judgnent, we apply the sane
test enployed, pursuant to FED. R Qv. P. 56, by the district court:
the novant prevails if there is no material fact issue and the novant
is entitled to judgnment as a matter of |aw

Simply put, when injured, Lanbert was performng for his
i ndependent contractor enployer the very work contracted for by
Ceorgia Pacific wth that independent contractor—hydroblasting
accunul ated pulp from inter alia, the ceiling, causing it to fall.
Unfortunately, when the nmaterial fell—+the whole point of the
operation—+t fell on Lanmbert. 1In sum pursuant to our review of the
record and the briefs, summary judgnment was proper, essentially for
t he reasons stated in the district court’s detail ed and conprehensi ve
opi nion, Lanbert v. Ceorgia-Pacific Corp., 32 F. Supp. 2d 914 (S.D
M ss. 1999).
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