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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60099
Conf er ence Cal endar

JERRY LEE QUI NN,

Pl ai ntiff-Appellant,
vVer sus
NOVA G STOKES,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:96-CV-22-SD
 April 11, 2000

Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Jerry Lee Quinn appeals fromthe district court’s grant of
summary judgnent to ATF agent Nova G Stokes. Quinn filed the
instant |awsuit agai nst Stokes allegi ng common-1 aw negli gence and

a Fourth Anendnent violation under Bivens v. Six Unknown Nanmed

Agents, 403 U S. 388 (1971). This court reviews a grant of

summary judgnent de novo. See Geen v. Touro Infirmary, 992 F.2d

537, 538 (5th Cr. 1993).
Exam nation of the totality of the circunstances indicates

that there was no Fourth Anmendnent viol ation. See United States

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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v. Buchanan, 70 F.3d 818, 826-27 (5th Cr. 1995)(seizure of itens

out si de scope of search warrant may be sei zabl e under plain-view
doctrine). Stokes was therefore entitled to summary judgnent.
Quinn has also failed to show that the district court abused
its discretion in striking his interrogatories. |In addition, his
negl i gence cl ai magai nst Stokes is not cogni zabl e under Bivens.

See Marsh v. Jones, 53 F.3d 707, 712 (5th G r. 1995)(negligence

is not actionable under 42 U S.C § 1983); see also Dean v.

d adney, 621 F.2d 1331, 1336 (5th Cr. 1980)(Bivens suit provides
“a renedy agai nst federal officers, acting under color of federal
law, that [is] anal ogous to [a] section 1983 action against state
officials”).

Accordingly, the district court’s judgnent is AFFI RVED



