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PER CURIAM:”

Thomas Boozer appealsthe Tax Court’ sdecision holding himliablefor addition to tax based
on hisfailure to file income tax returns. See 26 U.S.C. 8§ 6651(a)(1).

Wereview the Tax Court’ sfindings of fact for clear error and its conclusions of law de novo.
See Sanford v. CIR, 152 F.3d 450, 455 (5th Cir. 1998). In this case, where the parties have
stipulated to the facts, the matter of whether or not the taxpayer’ sfailure to file is a question of law
subject to de novo review. Seeid. (case arising under 26 U.S.C. § 6652).

Boozer says that he was not required to file a tax return until the Government obtained a
court order requiring himto file. This argument hinges on the assumption that 26 U.S.C. § 6012's

directiveto “make’ atax returnisnot arequirement to “file’ atax return. Boozer maintainsthat the

Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin 5TH CIR. R. 47.5.4.



Tax Court’ srejection of this assumption and holding that he was required to file atax return despite
the absence of a court order directing him to file contravened the Fourth Amendment.

Boozer’ s argument lacks merit. We have construed § 6012's requirement to “make” atax
return asarequirement to “file’ atax return. See Moorev. CIR, 722 F.2d 193, 196 (5th Cir. 1984)
(observing that thetaxpayer hasan“obligationto fileestablished by 26 U.S.C. § 6012"); Steinbrecher
v. CIR, 712 F.2d 195, 198 (5th Cir. 1983) (per curiam) (“Section 6012(a) . . . provides that
individuas meeting certain requirements shall fileincome tax returns.” (emphasis deleted)); see also
InreRipley, 991 F.2d 440, 444 n.15 (5th Cir. 1991) (indicating that § 6651(a) isasanctionfor failing
to comply with § 6012(a)). Additionaly, we have rejected as “without merit” the contention that
requiring the filing of atax return violates the Fourth Amendment. Hallowell v. CIR, 744 F.2d 406,
408 (5th Cir. 1984). “[T]he amendment was not intended to prevent the ordinary procedure. .. of
requiring tax returns to be made, often under oath.” Flint v. Sone Tracy Co., 220 U.S. 107, 175,
31S. Ct. 342,358,55L. Ed. 389, (1911); seealso Whitev. CIR, 72 T.C. 1126, 1130 (1979)
(“It is further established that the requirement for filing ordinary and reasonable returns and
respondent’ sinspectionthereof, doesnot violate ataxpayer’ s protection against unreasonable search
and seizure under the Fourth Amendment.”).

Accordingly, we hold that the Tax Court did not err in finding Boozer liable for additionsto
tax pursuant to 8 6651(a)(1), and affirm.



