IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-51176
Summary Cal endar

W LBERT ANTONI O COLEMAN, Past or
Plaintiff - Appellant
V.
DEPARTMENT OF THE UNI TED STATES Al R FORCE
Def endant - Appell ee

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-99-CVv-889

© July 28, 2000
Before KING Chief Judge, and SM TH and PARKER, Circuit Judges.
PER CURI AM *
W bert Antoni o Col eman appeals the dism ssal of his claim
against the United States Air Force (“USAF”) under 31 U S. C

8§ 3729 (“False Cainms Act”). This court may sua sponte raise the

issue of its subject-matter jurisdiction. Burge v. Parish of St.

Tammany, 187 F. 3d 452, 465-66 (5th Cr. 1999).
The Fal se O ains Act was enacted in order to discourage

fraud agai nst the governnment. Robertson v. Bell Helicopter

Textron, Inc., 32 F.3d 948, 951 (5th G r. 1994). Coleman's

clains are not within the anbit of the Fal se O ains Act. He does

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not allege that the Governnent has been defrauded by any act of
the USAF. He argues instead that he was defrauded by the USAF s
refusal to correct his mlitary record by granting hima
disability rating. Coleman has not net his burden of
denonstrating that federal-question jurisdiction was proper under
the Fal se C ains Act.

Because Col eman’s conplaint did not establish either
diversity or federal-question jurisdiction, his action should
have been di sm ssed without prejudice by the district court for
| ack of subject-matter jurisdiction. Wthout addressing the
correctness of the the grounds upon which the district court
based its dismssal, it is clear that the district court reached
the correct result. Accordingly the district court’s decision is
AFFI RVED.

Col eman has filed a notion to have stricken fromthe record
the brief and record excerpts filed by the appell ee because no
copy has ever been served on him Because subject-matter
jurisdiction is |acking and Col eman’ s appeal was not consi dered
on its merits, his notion is DEN ED.

The defendants have noved for the inposition of sanctions.
This is not the first appeal brought by Col eman involving his
benefits determ nation and the False C ains Act.

In each of Coleman’s three previous appeals, the claimarose
fromthe denial of his disability benefits, the conplaint was
based on the False Cains Act, and the district court dism ssed

the claimfor |ack of subject-matter jurisdiction. See Col eman

v. United States Dep’'t of Veterans Affairs, No. 98-50168,




No. 99-51176
- 3-

(sanction warning); Coleman v. Departnent of Veterans Affairs,

No. 98-50736, ($105 sanction); Coleman v. Disabled Anerican

Vet erans, No. 99-50076, ($210 sanction). This court has
expressly stated that the False Clainms Act “wll not support a
private individual’s action agai nst the Governnent or its

agencies.” Coleman v. Departnent of Veterans Affairs, No. 98-

50736 (5th Cr. Feb. 10, 1999) (unpublished) (citing Col eman v.

U.S Dep't of Veterans Affairs, No. 98-50168 (5th Gr. Cct. 20,

1998) (unpubl i shed)).

A plaintiff’s continued pursuit of his plainly neritless
clains in federal court when there is no diversity or federal -
gquestion jurisdiction warrants the inposition of sanctions. See

Giggs v. State FarmlLloyd's, 181 F.3d 694 (5th Gr. 1999).

Because Col enan was put on notice by two prior decisions from
this court that the False Clainmns Act will not support the type of
cl ai m he has brought here against the USAF, |IT | S ORDERED t hat
Col eman is sanctioned $750. This sanction nmust be paid to the
clerk of this court. The clerk of this court and the clerk of
all federal district courts within this circuit are directed to
refuse to file any pro se civil conplaint or appeal by Col eman
unl ess he submts proof of satisfaction of this sanction.

MOTI ON DENI ED; AFFI RVED, SANCTI ON | MPOSED.



