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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-51023
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Rl CARDO RQJAS- GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CR-1042-DB

 April 12, 2000

Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

The Federal Public Defender appointed to represent Ricardo
Roj as- Gonzal es noves to withdraw as appell ate counsel and has
filed a brief pursuant to Anders v. California, 386 U S. 738
(1967). Rojas pleaded guilty to illegal reentry foll ow ng
deportation in violation of 8 U S.C. 8§ 1326 and was sentenced to
41 nmonths’ inprisonnent, followed by three years’ supervised
rel ease, and the mandatory special assessnment of $100. Rojas

directed his counsel to appeal only his sentence, and counsel

addresses only the sentence adjudged agai nst Roj as.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rojas has filed a response. He concedes that his argunent
that nere possession of heroin does not qualify as an aggravated
felony for purposes of U S S. G § 2L1.2(b) is precluded by our
decision in United States v. Hinojosa-Lopez, 130 F.3d 691 (5th
Cr. 1997), but states that he wishes to preserve this issue for
review by the United States Suprene Court. He also argues that
his due process rights were viol ated because the term “drug
trafficking crime” is vague and does not provi de adequate noti ce.

Qur independent review of the brief and the record discl oses
no nonfrivolous issue. Accordingly, the notion to wthdraw is
CRANTED; counsel is excused fromfurther responsibilities herein;
and the appeal is DISM SSED. 5THCR R 42.2.

MOTI ON GRANTED; APPEAL DI SM SSED.



