IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50977
Summary Cal endar

Rl CARDO LAGRANGE,
Pl ai ntiff-Appellant,
VERSUS
DEBRA GALLOWAY, Lieutenant, ET AL.,
Def endant s,

DEBRA GALLOWAY, Lieutenant; TRAVIS COUNTY
SHERI FF; NORMAN MATTHEWS, Post O fi cer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CV-462-JN

~ June 15, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Ri cardo Lagrange appeal s the dism ssal of his 42 U.S. C. § 1983
conpl ai nt agai nst Debra Gall oway, the Travis County Sheriff, and
Norman Matthews for failure to state a claim pursuant to 28 U. S. C
8§ 1915(e). Lagrange also appeals the district court’s denial of

his notion to anmend his conplaint to add additional parties and to

allege the additional <claim of deliberate indifference to

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Lagrange’s nedi cal needs. Finally, Lagrange has noved this court
to appoi nt appell ate counsel.

W have reviewed the record and briefs submtted by the
parties and find no error in the dism ssal of Lagrange’' s failure to

protect claim See Farner v. Brennan, 511 U S. 825, 837 (1994);

Neals v. Norwood, 59 F.3d 530, 533 (5th Cr. 1995); diver V.

Collins, 914 F.2d 56, 60 (5th Gr. 1990).
Lagrange was entitled to anmend his conpl aint once as of right
because the defendants had not filed a responsive pleading. Fed.

R Cv. P. 15(a); see Barksdale v. King, 699 F.2d 744, 746-47 (5th

Cr. 1983); MGuder v. Phelps, 608 F.2d 1023, 1025 (5th Gr.

1979) . This right is absolute absent wunusual circunstances.

Aquilar v. Texas Dep't of Crimnal Justice, 160 F.3d 1052, 1053

(5th Cr. 1998). Accordingly, because we find that the district
court abused its discretion in denying Lagrange’s notion to anend,
we vacate and remand with instructions that the district court
grant Lagrange’s notion to anend and address the nerits of his
addi tional claim

Lagrange’s notion for appellate counsel is DEN ED

AFFI RVED | N PART; VACATED AND REMANDED | N PART.



