IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50850
Conf er ence Cal endar

THE UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN CARLOS OROZCO- GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CR-139-1

© August 24, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, G rcuit Judges
PER CURI AM *

The defendant, Juan Carl os O ozco- Gonzal ez, entered a
conditional plea of guilty toillegally reentering the United
States. He appeals the denial of his notion to suppress the
evidence of his illegal presence which was obtained as the result

of an illegal stop.

In United States v. Roque-Villanueva, 175 F.3d 345, 346 (5th

Cir. 1999), this court held that a Border Patrol agent’s illegal
stop of a defendant did not nmandate suppression of the

defendant’s identity in a prosecution for illegal entry. |d.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The court recognized that the body or identity of a defendant in
a crimnal proceeding is not suppressible as the fruit of an

unlawful arrest. 1d. at 346 (citing INS v. Lopez-Mndoza, 468

U S 1032, 1039 (1984)). The defendant, Orozco, attenpts to

di stingui sh Roque-Villanueva by arguing that he seeks the

suppression of evidence of his “physical presence” rather than
his “body” or “identity”. Despite Orozco' s vaporous distinction,

Roque- Vil |l anueva dictates the result of this case.

The ruling of the district court is AFFI RVED



