IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50448
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ULYSSES MARTI NEZ- MARTI NEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-98-CR-273-1

Decenber 15, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
Rogel i o Mufioz (“Mifoz”), court-appointed counsel for
appel l ant, U ysses Martinez-Martinez, seeks |eave to w thdraw

pursuant to Anders v. California, 386 U S. 738 (1967). However,

because we lack jurisdiction, we dismss this appeal and deny
counsel’s notion
We are obliged to exam ne our jurisdiction, sua sponte if

necessary, if jurisdictionis in doubt. See Castaneda v. Fal con,

166 F.3d 799, 801 (5th GCr. 1999). Qur review of the record

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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reveal s that although judgnent was entered on Novenber 5, 1998,
the notice of appeal in this matter was not filed until April 9,
1999, sone five nonths later. Accordingly, we are w thout
jurisdiction to entertain the appeal. See FED. R Arp. P. 4(b);
United States v. Adans, 106 F.3d 646, 647 (5th G r. 1997)

(appell ate court has no jurisdiction absent tinely notice of
appeal ). Therefore, we dismss the appeal for |ack of
jurisdiction, we deny Mifioz’ notion to withdraw as noot, and we
deny Martinez' request for appointnent of counsel on appeal as
noot .

We now turn to Muloz’ conduct in this case. Although the
notice of appeal was clearly filed on April 9, 1999, Mifoz states
in his Anders brief that the notice was filed on Novenber 2,
1998. Further, Martinez attached to his notice of appeal a
letter, purportedly from Miuioz, which states that a notice of
appeal was not filed and that the tine to do so had passed.

R 1, 30.

Pursuant to FED. R App. P. 46(c), we hereby order Mifioz to
show cause why this court should not inpose sanctions or
ot herwi se discipline himfor m srepresenting to the court a

critical fact relating to jurisdiction. See, e.qg., United States

v. Gaitan, 171 F.3d 222 (5th Cr. 1999). Minioz shall have
fifteen days fromthe date of this opinion to file a response.
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