UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50249
A- 98- CA- 392- JN

AUSTI N TRAFFI C SI GNAL CONSTRUCTI QN, CO.,
doi ng busi ness as ATS Electrical Contracts; FRED SH N

Pl ai ntiffs-Appellants,
V.
SVERDRUP FACI LI TIES, | NC
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas

Decenber 13, 1999
Bef ore JONES, BARKSDALE, and DENNI'S, Crcuit Judges.

PER CURI AM *

The court has carefully considered the appeal of Austin
Traffic Signal in light of the briefs, argunments of counsel and
pertinent portions of the record. Havi ng done so, we find no
reversible error of fact or law in the district court’s grant of
summary judgnent.

Appellant’s claimfor negligent msrepresentation fails

in light of _Federal Land Bank Ass’'n of Tyler v. Sloane, 825 S. W2ad

Pursuant to 5TH QR R 47.5, the Court has determi ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THGQR R 47.5.4.



439 (Tx. 1991). Because Sverdrup had free rein as a consultant to
Al SD to reconmmend an el ectrical contractor, and because Al SD coul d
accept the bid of whonever it chose or could have rejected any and
all bids, and because appell ant was well aware of these facts, the
appellant could not justifiably rely upon representations or
om ssions concerning the status of the bidding process.

Wth regard to appellant’s clains for defamation and
tortious interference with contractual relations, the district
court’s opinion is correct and dispositive of these issues.

The judgnent of the district court is AFFI RVED



