IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41474
Conf er ence Cal endar

W LLI AM LOPEZ ALZATE
ORLANDO GONZALEZ- HERNANDEZ,

Peti ti oners-Appel | ants,
ver sus

JOHN M TOVBONE, Warden, Federal
Correctional Conpl ex,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CV-629

Cct ober 18, 2000
Before SM TH, and BARKSDALE, and BENAVIDES, Ci rcuit Judges.

PER CURI AM *

WIlliam Lopez Al zate, federal inmate #59029-079, and Ol ando
Gonzal ez- Her nandez, federal inmate #59034-079, appeal the
dism ssal of their 28 U . S.C. 8§ 2241 petition. They argue that
8§ 2255 is an inadequate vehicle because they were unsuccessful in
their prior 8 2255 notions and because 8§ 2241 permts joinder of
petitioners whereas § 2255 does not. They also contend that
their clains are a post-sentencing natter because the Governnment
failed to act on its promse to nove for reduction of Al zate and

Her nandez’ s sent ences.

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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[ A] prior unsuccessful § 2255 notion, or the inability to
meet AEDPA's ‘second or successive' requirenent, does not nake

8§ 2255 inadequate or ineffective.” Tolliver v. Dobre, 211 F.3d

876, 878 (5th Cr. 2000). Their joinder argunent is

unper suasi ve, and Al zate and Hernandez carry the burden to
denonstrate that a 8 2255 notion is an inadequate or ineffective
vehicle for their clains, which essentially challenge their

guilty-plea convictions and sentences. See McGhee v. Hanberry,

604 F.2d 9, 10 (5th Gr. 1979). Their contention that their
clains conprise a post-sentencing matter is sinply incorrect. A
review of the appellate record reveals that their clains arise
fromthe purported plea agreenent fromwhich their guilty pleas
ensued.

The district court did not err in dismssing the § 2241
petition. See Cox v. Warden, Fed. Detention Cr., 911 F.2d 1111

1114-15 (5th Gir. 1990).
AFFI RVED.



